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CONS VLTATlO 

DE LITIBVS 

ABBRE VI ANDIS EX 

PR£FAT. DECISION. HER- 

MANSI ESAU KOSA- 
C O R B I. 

V amvis dubium non 
fit, tmo cutuis mantfeftc 
pateat y ab ipfo imtw R o- 
mam nojlrt lmperij y le- 
gum condendarum,jurifque dtcendi po- 
te/iatem penes Senatum populumqut 
^Bsomanum futjfe y eam tamen a foltus 
Jrnperatoris nutu & voluntate pojlet 
dependiffe deprehendtmus. Htnc trtn - 
ctpumplactta ,conJlttuttones > decreta f 
YefcrtptafiodexfKouett&yts* qutnqua- 
gwta Dtgefiorum hbrt^qmbuj jurisple- 
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P R A F A T I 6. 

tiariam luftmianus contultt autorita* 
tern. >Ab Augufit <x>ero temportbm vjqj 
adC&ptris /idrtaniatatem , Labeonis , 
caterorumque \ureconfuitorum refjon- 
Ja rvigurffe, nulla-s <nero conftituttones, 
ntji obiterjaltem relatas extare fctmm : 
tAdrtanum njero , tefiante AlLo Spar- 
ttanotn confilio fuo , »0« amtcos fuos ad 
Comites jolum^fed luftfconfulto. r, lu- 
lium CelfumiSalutum \uLtanutii 3 Nera- 
tmm , Prtfeum & attos babutjp legi- 
wm. Jdutn O* eundem Imperatorem 
centum Jecum habuijfe lureconfultos, 
quocunquetret , quomrn confilto tus di- 
xertt , atteftantur nonnulli. *Alexan- 
drum <uero Seuerum Lamprtdiits dtcit, 
negotiaeum &caufas a praclartjftmis 
jurtfperttis Vlpiano y fulto Paulo y Clau- 
dio , Claudto Veneto , Pomponio y Celfo , 
jfauoleno, Afrtcano, Herennto, Mode- 
Jiino^Mdrtiano, Hermogene, Venuleto, 

proculo, 
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PRyEF ATIO. 1 

froculo, & alijs, qut e Papmidnifcho. 
(a prodterant, trablan ordtnanq, , at< 5 
tta demuad fe referri volutffe : tta vt co- 
ftitutionem nullam facrauent abfqj zo. 
lureconfiltis dotttjftmtfo 0* fipien- 
tifftmu 50. er qutdem vt mturperfen- 
temias/trtguloruwfcriberenturq;, qua 

ftnguH dixijpat, dato tntertm ffacto ad 
fomanlumdifquirendumqi. 

Mosverohic & confuetudo exprin- 
cipum fiue Imperatorum palatijsreffo- 
dendtjta tandem inuaiutt\ Vt quocitqi 
tret redtretqh Imperator, eodem Cr con- 
ftftortum con/iltumrp jureconfiltorum 
fequeretur. t/tnc varm fihnotattones 
locorumtnCodice , conftituttontbufque 
Prmctpum pajfim occurrunt , ^vtNtco- 
medta , Medtolam , T heffalonic<e , c. 
quemadmodu t$ Kademcm lib. 2. C.5. 
fcrthtty lmperatorem Fridenc.l m cam- 
peftrtb. ULoncaltajlena folenntpcurta, 
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PrjEFATIO. 

fjuerimonias & proclamationes implo- 
rantium ddtgenteraudtuiffe y tantaque " 
dexteritate dejure rejjtondtjfe, vt ex m- 
jtntta querttatium multttudtnevtx "vl- 
lus fup erfuertty quijt non plenam tnfti- 
tut£ litts '-utSiortam , iufiam tamen & 
aquam tr anfafttonem cum aduerfam 
fenongauderetreportare. 

Hocttaq\modo Confiftorium 3 ftue 1u- 
reconfultorumo* Conjiltariorum fupre- 
mumque trtbunal Imperij Imperatoris 
dulam ftquifilebat, donec tandern Di- 
uus Maxtmtltanus l. certu prater Ca- 
faream aulam confijiortu y t^tuftttia tri- 
bunal conftttuendum effe extfttmaret , 
communtqi fiatuum ImperijRomantcU 
€onfenju y Camerajmpertalis (onfifiortu 
conftttueret ordtnaretque m (bmttijs 
VVormatienfib. Anno faluttfert partus 
U9t. Verum eum & tllud fubinde alto 
transferretur , nec certus et fiabdtfqs lo- 

i CHS 
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cm effet y tandem yt Spira iUudperpctui* 
fixumq\ maneret , comum ImperatQrq 
^rjmperij ftatuum decretp conftitutum 

f/?,lib. i .Or4in.in tit.49.in princ. 
iib. 2. titul. peculiari. 34. Comit, : 

Augqft.154?.. 
HutmauteCafarisRomani^s* Ger-? 

ntanttVrocerum tudtcij{b<$ faffiiVlU 

ibtn/m fe0 9). SKdcfa $amctyft 

ti(f)t$ ) ionge maxtma efl zsr autorttas 
& poteftas. Concurrent? emm cum ipfo 
lmperatqre RQmanorum babet potefta- 
tem turifdt&tonem ,/upertoremnoQ 
agqofcttjpfum reprafentat Imperatore 9 
qb eo non appeUatur, etm decreta tpfim 
Imperatoris cenfentur , imo omnta re- 
ftrtpta, mandata, <srcommi[fiones,&c r 
eim fubnqmtne &Jigtllo deccrrfuntur. 
Eoque nomineCamera hacnoftra \m r 
pertalts a/ere eft, dictq^ meretur afylum 
apiprejforum , refugtum Uforum , qmOs 

)( 4 me*- 
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* , * * ■ 

pientum patria^officina iuftitU^&cQn* 
fiflortum pacis augufltjfimum & r&a* 
^nificentiffimum y meritoque ab omnt^ 

bus fujciptendum^admirandum/vene^ 
randum, 

Etfi yero auguftijfimum hociufiitifi 
tribunaladto lUuftre magnis fumpttb. 
Jufltneatur, pauafjimas tamen caufas 
(lefinitiuein eo expedirt > litejc^ Ittigan- 
tium £tate (<zfe excedere } nejcto, an ye- 
re quidamxfamttare joleant. 

i llud tamen tndubitato yereq 3 ajfir- 
mare Ucet^ famer* hutus tmpertalis lu^ 
dices &Ajfejfores y ab omnibus auari- 
tt£ fordtbus y corrptpttoneque altentjfi- 
Wos innocentijfimojq$eJp.J^uin& fa- 
m& honortfque periculum certiffimum 
tmmtnet et, qut velcum litiganttbus coU 
ludere.jententtajq^vendere pretto,pr<e- 
fumat. Non tgitur horum culpa Utium 
wmortahtas adfcnbenda efliverum tU 

laparttm 
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Tr>EF ATI O. 

h partim htigantthustpfs } partim Tre» 
curatortbus & Aduocatis , parttmpy^ 
ceffuum , parttmcaufarum multttudm 
flttrtbuendautdetur. 

Et qutdtm partes htigantes ytdcr yj 
naturah quafiodto , du caufas fu.cs rU- 
fendere fludentjxcipiendosephcsi. do 3 
dupttcado , triphcando, quadmplu^n- 
do,ruera celare ,falfaautem jugg^ , 
litefq-, protrahere, Procuratorum r t 
interdum peruicacia , contentioft n £ 
&mahtia accedente. lltrr hor er : 
yerefo infernalis yoxiU.iq:<orun:L' i .> : 
puliam caufam adeo effj boaam , .7 -* 
peruertere,nuliamq; tdm ttraur, ?, 
advtfforta vfq\ dfcndete r, - 
//»*. VerummeherculenoniV r <: 
gnt nota iuflttt£. Quodft Ltttgat k Pro - 
curatoruuepermcacta compend ja fn-o- 
cedendi forma non reflrtngatm ; iucer't% 
ex certis reddent, contraSius flwtffl- 



Pll^EFATIO. 

rnos refiindentjenebrasveritati offun- 
dent y iudtctaq$ ipfaopprtmenttupottus, 
quam upprejforum,Ldentium quam U~ 
forum<-vtdebunturrefugia> Adcaufa- 
rum mulntudtnem accedamw , qu<t 
tanta efi , *-vt eam nemo exprtmere 3 
njelaudeat, ^velpoffit. Vmcum quoq; 
efi boc trtbunalGermantct Imperijjum 
altorum Regnorum & proumctarum 
exterarum ( quarum tame altqua Ger- 
manta noftram ytx dtmtdtam magni* 
tudtne adaquant) plures, &tnprtmu 
GaUta feptem (int Parlamenta fiuefur 
prema judtcta, 

Huc accedtUquod Affefforatus dtgnk 
tas perpetua non efi , fedmultis fubtnde 
decedenttbus , alij noutfuccedunt jficqi 
multacaufzinexpedttamanent. Sen- 
tentta njera deftntttua tta conctpt non 
raro folent , njt <-ubtpars iam fe <-utSla~ 
rtam reporpare gaudet, aduerfie partjs 

oppo- 
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Pr^EFATIO. 

eppofttionibus <&> calumnijs executia 
fujpendatur. Hmc tamen malo factle 
fubuentri pojfe njtdetur, fidttfacauJ+> 
rum multttudo in duo trtbunalta (yiu* 
dictafamera Spirenfi paria, dtuidere* 
tur, l^ptvvtlenfis fitltcet autorttate 0* 
friutlegijs adauftts, 

Verum h*c odtofa forfan @* aliena ah 
inftituto nofiro videbuntur: volut tn ex 
vulgartbus homtnum de furho hoc (a~ 
mera Impertalts trtbunalt querimonijs 
qualtacunque opponere ; cutus patefias, 
ntfi/arta^tecHaqico/erueturyaltudmhtl 

mfi extremum Impertj noftrt exctdtum 
indeexortetur, Optandum vero ejfet , i- 
fttufmodt ajfictnas & afyU iufttitt ali- 
quot tam prtde in Germania noftra ex- 
ttttjfe : Nas vero qua lmperij procertbus 
reltquafuntfuam autorttatem & con* 
firuattonem in (amera Imperialts au- 
torttate & conferuatione repofitam&* 

t 

(Oh 

t 
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" Prifatio. 

collocatam exiftmemm .Interim tamen 
dolendu e(l(cum Ifti mufto cpm ftudio- 
forum fruSiu praSitcas at/fiprocejfus de 
jure Komano dihgehter confcrtpfertnt ^ 
qut in his ierris > qutppe qutbiis perlm- 
peratorum & fiatuum conflttuttones 
(jtmer&que decreta derogaturn eftftm 
feromnta obferuatur) tntertoteximios 
Germant£ lurtfterttos , (ameraq$ lm- 
pertalis dffefjores^ nemtrie tnuentrt y qui 
tntegrum proccffum fupremt hutustudi- 
c?j Cameralis flylo & foro hodterno con* 
Jormem in lucem edat. ^uamuis enim 
quadam m ordtnattone Camer&> alijfq} 
nonnulloru oh feruattonib.de hoc pertra* 
ffetur, fly fo tame & vfu parttm obfble- 
ta y parttm breutter&conueniett ordtne 
non perfcripta^ omntb. praxeos ftudtofis 
fatisfaceretqueno poffunt.Et qutde ea 
pottfftmum rattone , quod tn hutus Au- 
gufttjftmi judtcij proceJJu>tmo& in fe~ 

natu 
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iiatu extraiudtciaitter tn exbibendit 

* 

fupplicattonibus , fingula exacle adeo 
proponeda fitnt , vt fi veitn forrna qutd 
defideretur, pettta peromnta, tanquam 
tnformtter propofita ture opttmo dene~ 
gentur t Cum vero Iwcaiiajj his confo - 
ntia ob praxeosvbertatemrerumcpco- 
ptam extureciutli Caweraqueobferua- 
ttontbus addtfa nonpoffint ,nectamea 
qutfifua abfq$ his foro feruire poffit, ne- 
c ffarto quodammodo fiudtofi theortco 
furis ctmlit fiudio abfbiuto, adm agn.fi- 
centiffimum hoc jufittta mhunai fefe 
conferre folent , quo hunc praxeos Cd~ 
meraqiftylum edoftt, mawrt cum e~ 
molumento cltenttbusjrebufqi 
publtcis tnfermre que- 
4 ant. 
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tilERONTMl TKEVT- 

LERI IC. 

PROCESSUS 

JUDICIARIUS^! 

Continens 

Hotas perpetua* , folennes (jrrardJ, ad librtm 
fecundum (qui eft de Proceflu Iudi- 
ciario ) lurispfudentU 
Hermak, Vuttiii jC. 

Raejudicii appellacio hodie , quart- 
tum ego memini , dupluiter accipi- 
tur y Vno tnodO) u t tantum ad procct 
fum judiciarium dirigendum per- 
tineat t Altero tnodo > ut ipfam adfcio- 
nis materiam concernat. Eft igitur praejudicium 
in hac figmficattone nihil aliud , quim eventus qui- 
dam (ub conditione ab alterutro litigantium prq- 
ftandus intra certum tempus , qnod nifi fiat , ela- 
pfo ifto tcmpore,pro pracftito fi£fcione juris habe- 
rur,idque in paenam ejus, qui parere debuit,prz- 
judicio. Communeeft, quod taleprajudicium 
inquavis causa , & quo vis termino proceiTus lo- 
cum habere potcft. 1 




Eft 
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Jfc HlBROKYMI TrEUTLERI 

Eft aiitcm iuplex , alrerum voluritarium,q\i6diib 
ipsa partc fufcipitur hifce fere verbis ; $S$Ktt>b( td) 

mit S)&HM\m$<m jei$.'gem terminonfc&f gcfafT/ic# 
tcd) bamit ©^cmjKiJ f>$< / t>ap man Dcr ©adjen 
»iffdi« Mn©d)civfra3C / fo fctn ic& dhetf termini 

p rajudicialis Jilfrtrten. Sed hoc non temcre eft 
taciendumjnififorteinpundis^quaenonfuntita 
elrsindaginis. 

Aliudcftpnsjudicium judiciale, quando nimi- 
rumfujter aliquo pun<5to ab utraque parte con- 
troverfo res interlecutioni judiciarias commifla 
fuit. llJaeniminterlocutioidipfum,quodaltera 
|>arsrecufabat,fubpra:judiciofiefimandat, utin 
pun&o exccptionis declinatorise. ^fn ©acftctt 
$1 <S\. contraSft tf? ju £K<<l}(b<fd)ttot/ t>i$ Q5e# 

f fajjfcn ^orwandfen QEfnre&cfcngcacftfcf/ htem ju 
comeftiren fefwl Wg/vnMft ^nu|iirfii t>er 22, fag 
^aniiar.angefe^f/mff ter^^rmdrnuna/u. i. Ubi 

notandumeft,nullumeflcprajudieium judicia- 
lefineinterlocutoria, atbene efle pofleinterlo- 
cutoriam fine praejudicio. i. Notandumrcquiri 
adhucfentehriam dedaratoriam/cum prsejudi- 
cioindiepnrfixo paiirum non eftadid, ur prse- 
judiciipoenaincurratur. 3. Notandum,quodin- 
terim tamen verum (it de jure , praejudicium fta- 
tim ipfo die prafixo , fi paritum non fuerit , puri- 
ficari. 

Ufas haruito obfervationum coftiun&im reces 
ih Oicaftcrio Haflias occurrit in causa iofdbitt 
contra &>rMt>cr&en 19. O&obr.an. 95. In terrmino 
parendi rci jpro cuwtor allegauk cxcep tignc con- 

fox<* 
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Processus JtforciAftiiifc } 
fortium plurium. Ego negando fubmifi : Judcx 
j.Novemb.decrevit novam citationem & termi- 

numparendi.i7.Dccemb.Inillotcrminoeoore- 
produxi proceflus more folito , nemine compa-^ 
rcnte accufaritci contumaciam modo confuetif- 
fimo(quandoenim in contumaciam rei proccdi- 
tur, tresviarproditaefunt, ex quibus hxc maa, s 

frequentatur,teftcGail.i.^rr4f.<5o J »«w.r.;p«ii 
cxofficiolitcm proconteftataaccipi. ^atanff jfl 

&tf<totibtbtms. c Za$$)tc(mb. 3n<Sad)<nSft Sft. 

tfi jll aiitm 98f»<rfulff terminus litisconteftands; 

*d+ Fcbr. anstfat/mitbttcSctwafcun*, / tc In 

lllo temporeadverlariusrepetiit exccptioneplu- 
rium confortium. ©araiiflf nat MR n<n><m $5<# 

fdwof o<r 10. <$a<j SKrti/ / oa0 tn ©<<j<wfi<i7* 6<# 
panhc&m SSngtDorfamo l»<r &titd&«f)ttnt t>otr 

0<ft(ligf ang<nomm<n/t>no 0<n contumacibusre» 
f<«ncr terminus concludendi 0<n "Zaa ^tutiii 
<in«j<f<5<f/mrt btt<8tmaf>mna. fub pcena confef- 
fatorum. Inilloigiturterminor<p<firf <d) junaff* 
<r<j<tn<j<n<n praejudicial $&tfd}Ubt. Adverfarius 

jgjff <m/ oa£ <3<n e|\'i<r app<Uirf / totlffc jtcfc o<r 

©a<t<n nicfjf anitin<t)m<n. Intcrca inkibitio 2 

Cameta Spirenfi unacum preceffibus infinuata 
eft. 

Eadcm eft pt ejudiciot um ratio,quoad proccf- 
fum dingendum in aliis ctiam pufrs & terminis. 

Ubi.notandum tamcnpeculiatedifcrimen in- 
ter Dicaftena provincialia & judicium Came- 
rae. In Dicafteriisquoniam cau&nonfuntmul- 
<as,omnes termiaiprsaxi, 9B<rt><n in Mtafr 

3 0 



4 h ib * onymi Treutleri 

bu$&tfati batanf wrkfen. Nififorce cum 

ob aliquod dubium caufa intcrlocutioni /udicis 
commiccicur. Item in pundfco publicationis te- 
ftium ; Priore enim cafu expe&atur j udicis in tcrlo- 
cutio > & fi ei dies nominatus fit, pctit procurator 
diem illum judiciarium in Diarium referri, 6m 

M$tftnttn%a$in t>at %*$\i(t) m fc gcn. Si vero in 

interloCutione nulla dics cxprefTa fit,& tamerral- 
teriparti aliquidfacienduminjundhim , tuc pro- 
curator,pro quoeftintcriocutum, more confuc- 
togratiasagit, &moxpetitadveriario tcrminum 
parendiprsefigi, atquc ita caufe rurfiim vcniunt 
in Diarium. Cafu zutempoftcriori> qtiaeliberorum 
eft,teftesaliquotvicibus nominarc denevo,an- 
tequam pnmorum atteftata publicentur. Itcm , 
quiapartes ip&fi velintpromovere, publicatio- 
ncm iblent petere, f quseantequam fiat , ©Jti£ btt 

gciigm^fulfage t>*n btt)bm tytilm anftbtm @c# 

tfC&f gctfff mtbitl.) Ideo judex poft auditos tc- 
ftes eo uique teftificata referet , donecpublicatio 
ijtrinque pecatur. Sic igitur in hoc cafu caufie 
redeunt ad Diarium, cum illi,contra quem teftes 
produ&ifunc, terminusexcipiendicontra tcftcs 
& eorum di&a praefigi tur. Atque ita in Dicafimis 
prouincialtbus proceditur. 

\n Camera Spirenfi , proptcr caufarum infinitam 
fere mulcicqdinem diftin&ione opus eft, qux co- 
tinetur iu ordinat.Cam.p.f.tit.j. &feqq. Alix enim 
ibi caufe funt novae, de quibus</./>.$.f.7. aliaefunr 
caufie praefixa^quse exinde nominan tur,quod vel 
jijidcx velprocurator fibiipfipr*fucric cerminum 

agctt- 

m 
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Processus Judici A RltlS. J 

agendi,acpr©inde proccfliis. In his vero locura 
habcnt prsejudicia dirigcndi proccfliis, ut con~ 
ftatexrf.«rd./M.f.8. Alueneminantur ordinariae, 

Sftcm Wtcb / tvann in ctncm iegftd&en termiao tn ber 
g<it/ n>c(d)c bit Orftnittig btf ixnbt/ $<t)anbtlt toitb. 

Atquc ita exordinariis fiuntpraefixx, dcquibuj 
dp.yt.y. Alixdeniq-, funtcaufarcontumaciarum, 
quando nimirum ncquc in tcrmino ordinajio, 
ncquc in praefixo in causa fuit procefliim. Undc 

cftriMo./>.3. QBann to&en5tt>ccnlci}tcn^ml>fra# 

$mcontumaciarura gcfwnDClf tttrfc I CbiX $C$an# 

t>e(f foKrocr&cn. 

Coronidis loco notetur, hanc diftin^ioncm 
magis vidcrieflc exdiverfis, qudm contrariis. U- 
na cnim & cadcm caufa eft , Primo : QBann tttlb 
(proccj? fupplicirt XbllXbt /t*ixb flcjjanfcelf innovis. 
QBann btt IpXOttf crfanfcf /Vnb terminus parcndi 
angefC^f fff /fO f Otnpf ffc ad ordinarias,(qupd totics 
rerum eft, quotics petitumcft tempusprocedcn- 

di, <$erm6gc fccr vxbnnnQ) SBaan a&cr tot$m 
»orfaUenfccr fm QJcffagf cn btt £ctf 311 f u xy tnb tin 
<urtcrcr terminus gcfrcfcn *nb t>ern>ttft$ef loitb / fo 

f ompf fctc ©ad&C in pnefixas , atque tunc tandem 
incau&s contumaciarum. 

Atque haecdc ufu prajudiciorum, quoad diri- 
gendum proceflum. 

In fecunda fignificationepnejudicium etia no- 

bis hoc nominc quaeftio cft, g oportet antc aliam 

aliquam caufam dijudicari, cui a&io illa pra:j udi- 

cialis , quae viam fternit, non quo adrcm rci, quae 

petitur, fed quo ad jus pcrfbnse, a qua aliquid pc- 

A 3 titur, 
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6 HlBRONYMI TREUTLERI 

titur , utpoftDonell.norat Vulr. ind.prajudiciales. 
lnft.de aftion. Pr»judieiaillafiint incaufis vel pu- 
blicis vel privaris. Praejudicia circa caufas publi- 
cas funt de ftatu perfonae , qoriuntur ex poteftatc 
publica,utnot. Vult.fr/V.«#.io. Ufus ejusprarju- 
dicii hic videtur fuperefle. Primo; quando quar- 
ritur: An quis originarius fit vel peregrinus : Ufus 
Jiujus difquifitionisfuitin Eledfcione Caioli V. u- 
bi hoc argumento ufus eft Ele£tor Moguntinus 
contraTrevireniem,qui votumfuumRegi Gai- 
liarumdederat, utlegi poteftapud Sleidan./ffcr.r. 
Scmappendice Chron.Philip.Melanch. Item hucpcr- 
tinctobfervatio 50 .cent .4. apud Mynfing. quod origi- 
narii praeferendi funt exrraneis in officio, quod 
idem in fpecie dilponit, ordinat.Camer.partA.tit.io. 
9Qtlb tfcO abtt fold)<* IfC Secundb, cum qiueritur: An 
quis fit alicujusprincipis fubditus, vel : An iit fub 
imperio mediate vel immedia r e$ in qua rc duo 
iiint confideratione digna. Prima eft aftto exem- 
ptionis,quando inferior ftatus,puta Comesaut 
Baroabimmediata jurisdi&ionelmpcrii a fupc- 
riore ftatu imperii eximitur. Hxc adtio dar ur ei , 
<jui negat fc cfle fubditum^ei^ue hfcus adfiftit ob 
id,qu6dimpcriiintcreft eumnoneximi. £)amff 

Da^9lcic&tfi92atriciiIIif>tib dc&ti^r(tc6e2(nfa3c 

bkibt Aliud eft , quando quis patitur fe eximi; 
tum enim fifcus principaliter contta eum agit , ne 
is eximatur etiam volcns ; Vide Gail.i. obfcrvat.vi- 
gefimaprima contrafan JjKttJogm en 35<ltKtn.Ta- 
lis fuit ante paucos anjios celebris illa caufabcr 

©r«»m»on jOuunbnxtf i contra fcn $mw* 

von 
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Frocessus Judici a r*us. J 

$ba\)lXM in pun&o primi & fecundi Man- 
da.ti. 

Seeudo,ad hocprsejudicium juris magiftratuuih 
& fubditorum pertinctobfeirvatio Geili.obferv.i. 
nu,i%* & Mynling.j. obf.i. Siprinccpsagitcomra 
ciukatemijbi fubjeftam, is in-prinja inftantiaiq. 
Camerapoteft agerc , wifi conluetudo vel privi- 
legiura aliquando obfter. Pertinet etiam ad cau- 
las praqudiciales publicasprceemincntia circa fe£ 
fiones in publicis a&ibus, de qua Geil. i.obferv. i u 
Crn. Item adtiobanni^qux hodieproextremo 
jurifdi&ionis habetur, eatenus hucpertinet,qui- 
do principi bannito denegaturpriuilegium .98<r« 
tt-UgC btt %\l$tr&<lt I Ut notahiliter obfcrvavic 
Mynf i.obf.6q. Atque hic,ubi quaeritur: An quis 
bannitus iit; notandurn, bannuminfligiob dcli- 
6him&contumaciam, utnotat G$il.i.depac.pubL 
cap. j. Si quis igitur ob contuma,ciam bannit;us, 
contumax efle defient , ut etiam fi.quis deliqueric 
quidcm, ut ipfo jure banniri poffi t,non tamen 
cutafit fententiadeclaratoria, tuncadhuncefFe- 
6tum pro bannito non habetur, 

Inter pr^jtidicial^s adtiones ex poteftate pri- 
vatade£cendentesolimerat. i. Attiojtberalis , quae 
dabatur domino coatra negantem (e fcrvum , ve! 
altericontraafterentemfe dominum. Inejuslo- 
cumfucceftithodipadio 5 qu?.eftdejurepatrojia- 
tus, noftnappellant ©ottttltljtl. Itemquando 
quis vcl afteiit, vel negac, fe certas operas debere , 
quamvis hxc pofterior videatur magis fimilis a- 
ftioni praetori* five praejudiciali. Secnnda , quae 
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datut patrono contra libertum, & contra. Me~ 
dium concludcndi in hunc fere modum forma- 
tur, 

%Saf)t lba$tt$ Titii9Borfa£ren *or »nfcencf# 
ftc&er geir btm J^aup Sft . fcermaffen fcerpflfcGrer ge# 
iwfen/ 6ap jetwman #n/ Titium, tm& fceffen 98or# 
fa^ren/ »or bt$ #aufe* obtt Jftofter* ltibtt$tntn 
SWannseJjalren. 

2t&er n>a#r/ M$ Me fetfctgene&tttt nadb tfrem 
3:ot>t #ren ©ottesie^n^ierm ju erfcen angefaKett. 

3 t em n>a£r/t>nfr an Wefem £)rr 3e&reucf)Ii<J>/&af* 
fcie ©3en^um6« j^ertn ju #rer »erf?or&enen <£r&# 
fd&affr wrffarrer »nfc jugela jfen n>erfcen. 

£)h nunrool »on Sftec&r $ wrgen folcfc jus an Stt fa 
gern devplvirt, ©o tft botf) n>a£t / fcajj Titius f<tf# 
c&em too^e itt t jjun ftcfe wmi$ttu 

tyitttt Deron>e$en 2Cmwtfor ju ttitnnli bap Rih 
ger»on9ted&t$ti>ttt> @e»ofm£ett ^alfrtr jtt felc&em 
©otretf (e£en ju jula jfen / tmb Titius ju ge&tl ^renfcer 
Gcrffat wng wb recogniti on an ju&alren. 

Hic qu#ritur : An eadcm a&ione utatur do- 
minus cpntra vafallum , qui fcudum rccognofce- 
re recufet. Et communis eft opinio,quod non, fcd 
per modum commiffi,quo feudum domino ape- 
ritur,difFcrentiam intcr vafallum, coram paribus 
curiaeprocedcndume(Ic,Schncidw.§.pr^W/d4- 
lesy jMM.24.ubi hancdifFercfitiam intcr vafallum 
&libcrtumponit. 

i.Prdjudicialisattio critingcnuitatis interpatro- 
num & libertum, dequaefttitulo fF. Si libertus 
ingenuuscfle dicatur. 

. Tertt* 
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PROCSSSVS JuDIClA R.IUS. J 

TtrtiazCtio crat delibcrislcgitimis &illegiti- 
mis,quacdaturvelinterparentes &liberos,&m 
Ipecie nominatur de partu agnofcendo , vel da- 
tur inter liberos & cxtraneos , & generis nomcn 
retinet. In priore a&ionc fubftantia libelli in lus 
fubiiftit. 

QBafjr/ bajj Titius Bettam fttf *o. 3af)r<tt 011 

b<m tmt> t><m £)r< <j«b(t<j«- 

SEBa&r /trtfi ftc &<pt>C j<?(<JCtt^(%<rSemproni- 

umfn(f<^nKt^<<j<j«i<3«. 

2f«mn>a()r/ba|j am f<lb<£)rt j<b<rman Bcttam 
»or o< jj Titii <f)<lid)< J^atif franxn/ winb Sempro- 
nium»orb<t)&<r<f)<f<ib(i;f)<n ©of)n $<f)a(«n. 

2(b<r »a£r/ b« ji b<m aQ<n jtt <w <$<$<n nacf) Ber- 

taeao(?<rb<n/ Titius f<(n<n ©0f)n Sempronium ni< 

»or <tn<n ©ef)n <j<£al«n/ vi<( nxntyr ffiotrttrjft 
»<rfcfiaff<n tvod<n. 

fcit«fb<roro<3<n2fon>a(bf / j'f)n</ Tkium.mu 
9l<cf)« baf)inanjnf)a(«n. 

Rhetoricam harum formularum dedudtio- 
nem videapud Schneid. add.i. nu.^. 

Altera quae eftinter alios, & faepiflime inhas- 
reditatibus incidit , paululum mutatis fupetiori- 
bus itain judicium deducitut. 

QBaf)r / baf? Titius nitnm<$r »<rf?oro<n / »nb in 
(!<fi<no<r <gf)< &r<t) jSfnb<r<wit<3«. 

2Baf)r /oafj &<r<» jnxt) »or jfjtw/Titio^obtf 
»<rfaf)r<n. 

QBa y r/ bajj b<r brit« »or f<in<$ SQartWSobf fo 
fr<mbb< *anb< txrr<if«. 
2Ba£r / baf na$ f<in<« 98a«r* ZoWcmti »«(# 

3 » !<icf)< 

\ 

- Digi 
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U «cftf tin gcmcfn ©cfc&rcij anf omm cn / aie feUt fof# 
tbtt Titii briffcr <So£n »mc r Dcn $rcmfocn blubm 
fctjn / fcaf* aucfo ^fcrauff crmctofc* Titii n%f?cr 
Q5(uf$frcunfcf ftcfi atonnfc jcfccrTitii ©iwr »n# 
ccrfanjen/ tmt> fcc n QSeftij 6rf ommcn. 

Zbtt mt)t/ ba§ btmtlbttt Titii btitttt ©o#ti 
t>w<r fccn ftttmbbtnblUbtnfty/baft auctj fytmiff 
crmci&fctf Titiin5c6j?crQ3fu«frc«nbfi(i)aKctt>n5 
JetwTitii, iwi$tt &l$$tt nunmc^r gificflK&tn jit 
#aufcfommm/tmt> tmgcjwciffcfffccrfclfogc Titii 
f&fdbWd) fofcf gcfagfer 6>o#n fc^ 

@/€<<J)tvof abcr tra^r / t>ap Scmpronius #nfca# 

*or mcfif crf enncn/ n$<fy feinctf >8afcr$ GJr&fcfcafff 
^ncabrrcffcnwiff. 

5»Ufcf t>cron>c$cn 2fn»afbtja crfcnnen / t>ap 

Scmpronius fold)tf JU f^Iin fC^UlWS fcp tPO^CCftf < 

tt>c$en. 

Exemplum hujus eeneris admodum memora- 
bile vide in Arrcfto Tnolofano Coralii f &c. Vul- 
tejushuic gcncri quartam addit, de jure tutoris 
& curatoris , quae videtur tantum habcre locum , 
quando quis vel teftamento tutor datus eft, legi- 
timuseumantevertit, vellege quisdatur, &pu- 
pillus cum non admittit. Formalia poflfunt e£ 
ie hacc. 

SSMr/fcafl bty Itbtn gctwfcn Tirius , wb tintn 
WtmftnWgcn ©oftnnact) |]d>t>crfuffen, 

QBa&r / dafr SBcrmfyc oicfcr orrcr Sratutcn , cta 
fcfccr $3firgcr* ©o^n nacf) fcinc* ^frucrtf roOfK# 
d)cn Hb%an%/ ftintt ndcftffcn munWscnSBenvan&i - 
Htn Curatelfof m W z j. %4t wtfeworffcn. 

Zbtt 



Digitized by Google 



Pro cessvs Judjciarius. i« 

%btvmf)r/ba$mttmtlbt<s Tkii ©ojjn Sem- 

proniuro,fcimnn5(tf?<nagnaten^e(reproxMiium 
agnatum prius articulandum erit,)fcor fcfticn Cu- 

ratorn mcbt £af><n nocfo crfcnnm »iff. 

©Kidbfaltf a&<r tt>a£r / (nota , hoc medium de* 
duciexfine, fuper quoftatutataliaplerunquefc 
fundant)t)a^Sempronio,1Dn5fein<m gangcn ®<# 

fd)l<d)f< ^ierau tt><s<n t><r <5tam@fu<r b<$ ©<# 
fd)i<d)f < $t • 31 m<rcf licb »nt> »i<l ft<f<s<n. 

5Jitf« torowcgcn 2(ntt>a(5< / SScf/agfcn Titii 
©o£n fcajjin an ju&alf <n / fcaf <r jfcn/ 3v%rn/ »cr 
fcincn r<d)tm<5jfo<n Curatoren auff tmnt>ann<£# 

m<n/*ud> jUt><m€nt>< #n< JUcitiren(nota{pe- 
ciale , cum quis petit fimul confirmari Tutp- 
rem & Curatorem,) Minb Jllfcfjcn/ fejurare Sc 

pr^ftare folennia , o&<rafc<r98rfad) anjU3<i>$<n/ 
»nbfd)(<uni$au^uf^r<n/tt)aMimb fe(c&<* md)< 
9<fd)<^<nfol«/2C. 

Hicetiam obiter notandum , immediate fub- 
jecStis imperio tutores dan in Camera, ut notat 
Gail.i.^r.io8.w«.4. 

* Ultimo loco notetur , huc commode referri 
pofle a&ionem jurisjurandi relaxandi , qua quis 
petit juramentum a fefe minis forte vel metu car-r 
ceris diuturni aut mortis extortum refcindi &re- 
laxari ad cffe&um agendi, quae a6tio quado com-f 
petat,vide Gail. i. obfervat. 22. & fcquent. 

Pneterea in hac aftione notabilis eft proce^ 
dendimodus. Is quijuramentotenetur,iuppli^ 
cem libellum judici tradit , quo relaxationcra 
petit. Eo fadlo adver&rius citandus eft , cique 

figai- 
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fignificandumde ftatu caufe,idqueufufcrvatur 
non fclum in Camcra, ut notat Gail. d. obf.n. fcd 
ctiam in noftro Dicafterio, ut rcccns in causa $)a# 

vit> pi$t 91. 9h tmi> Qfrirgf »on (San&ano contra 
©raflF §ranfsen »on SBafoccfcn/ etfi contrarium 

docct Mynfing.6. obferv.%\. 

Ad citationem Magiftratus reus, vcl advcrfa- 
rius ipfe fe fiftit , ejus icfponfi copia datur ad re - 
futandum, atqueitafummarie ad relaxationcm 
vcl concedendam vel denegandam proceditur. 
Gail. i. obferv.ij. Atque hanc a&ionem prajudi- 
cialcm efle, ex eo patet, quodrclaxationc fa&ain 
causaprincipali opus eft novoproceflb,Gail.rf.^- 
fer.14. nu.+. Mynfing. i.obfp* 

AD CAPUT VI. 

De aftwnum cumulatione. 

ADhoc caput proprie refcrri debct ac poteft 
a£fcionum, quam vocant cumulatio,cujusin 
jurc , quod ego fciam , mcntio fit , ctfi dc concur- 
fu afoonum Frequens fit quxftio. Non igiturDd. 
j>ro codcm fumcre debebant a&ionum concur- . 
lum Sc cumulationem , fi re&e confideretur for- I 
mularum ratio , qua? in qualibct adti one erant u- * 
nae, cumcontra hodie cumulare a&iones fit po- 
nerc conclufionem duplicem , faltem implicite 
feu alternati ve. Vidc Hotoman. iiluftr. qtuft. 29. 
Petr.Fab.i» l.i o 4. dereguljur. & tandem Obrecht. 
vt dijputat.de concurfu a ftionum. In ufupra&icorum 
rudiMinervaficpoteftdelincari. Controverfiim , 

igitur \ 
. 1 

' f ... v , 
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Processus Judiciarius. ij 

igitur pnmoeft : An cumulatio a&ionnm regula- 
riterfitprohibitavelpermifla. Sijuris fcquamur 
au£toritatem,finedubioprius dicemus, &ilios 
cafus, quibus cumulatio permitticur,pro exce- 
ptionibus annotabimus. Sipra&icorum fequa- 
mur au£toritatem,quia fane cxceptionum cxem- 
plainveniemus plura,quam regul? permiflam re- 
gulariter dicemus,utnotatGail. i.obfer.6$.num.i. 
My nfing. t.obf.i$.verf. uteriim . Exempla fi n t pri m 6 
in cumulatione pofleflbrii & petitorii , quod, 
quomodo Theoricc accipiendum fit,vide prater 
alios Hotom. qu^Jl.i^. cx noftris Gail.d.obferv.6$. 
ubi addit cumulationcm a&ionis iniuriarum & 
1. Aquiliae. Aiibi ncmpe uobferv- 6$. addit cumu^ 
lationcmhodie receptiflimameflea&ionis inju- 
riarum ad recantationem & aeftimationem. Sic 
cumularipofle caufam nulliratis &reftitutionis 
in integrumdocetMynfing.i.ofc/^v.i^.Iftud con- 
trovertitur: Anaftio perfonalti&hjpothecariacumu~ 
laria cumularipopnt ? Quod dicendum puto in eo 
cafu , quando aduerfus debitorem , non quando 
adverfuspofleflbrcm extrancum agitur,ita acci- 
piendus cft Gzil.i.obferv.iCnu.+.&c MynCi.obf.fi. 
HxcdcRegula. Cafusexceptos , quibus non permit- 
titur cumulatio , alii rcfcrunt ad ^.gencra , ut Alt- 
huf Uurtipruden. Rom. j. infine. I. Prohibitam cflc 
putans, tum quando fententiaprimaadtionis pa- 
rit exccptionem rei judicat* in (ccunda: l.fundi,de 
except. Atquehoc noftri vocant intentarea&io- 
nes contrarias, quscfc invicem no patiantur. Ver- 
bigracia: Caulitcftati&mtcftaticumulari non 

poflunt. 
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flttff 0<ttSemprortium gcorunam I abtt ftrfflffjab 

btn nic&f £<r()aft<n fyabt ( onntn/ ibnt I btn ttmtlttn 
^af«n.ftmnvon ftdja^ajjrtnaufjffcfwnot pcbu 

Cipal &4)Uibtn ( Mc (pecificandi gmftfttuQtt ) 
alp Q3ttrgc 6< iabitt . 

Zbtt wafjr/oag nadj bttt gtit <rm<(o« r tytinti* 
yal ©dbuffctmrSempronius ourct) (£tbfaU teibttt 
umb buyuttt worom/ttno $1 Q5<r7aa«n/bt jfffl mu 

g<jiVC(ff<(« <£tbtn VttD univerfal fuccefTorcs f<p. 

®<r ojja I bcn <23 erm tt g< 3<m«n<6 0t«f)tm*/vn& 
gurjllicficr f anotflOrbnunay attmlbtt fJl $1 . Q3t# 
f Iaa«alfi ^rf»cn/ j^l^gcrn/n?cg<n o<£ fmuffl ^Bcu 
fa(jrm Tirio auft ooana,<joa<n<r ^tlrgfcftafft uu 

$<jfanbffl<* ©<J)ab<n$ JU contenriren fcfttrfWg. 

QJitttf b<rotv<am <2krmug< gcm <in<$ 9\<c6# 
«n* / jftagtr* 2tnt»a (bt / fte jtt 2tuf?ja(j(ung ob« 
ro<t«r<grftaffitna btt <rf<a«n f«J>$3%ia,<n f)m. 
ttrft^nbtaen c 3<nf< / tvt< au djvon b<ro c 3eff attjfao 
laujftnts ©cfiabtntf »on DJ<ct)t£5 »tg< anjttf>al«n. 

AD CAPUT VIII. 

VormaUa condtcltonis certi ex mu~ 

tuo in Jpecie. 
JXftffffl waht l bafrQ3<ffaa«r Titius von 

.ftfa^tr* 98orfafjr<n Sempronio i oo. (Tor. 

bafjr vfxr a<l<f)n«ft @tlb t mpfanam /<Z8tt* 
mtt3<t>aru6<ran^<r(c^f^ bnb tjitbtt) m originali 
<in o, 1 1 <gf <r 98<r fd)r < t ott n g. 
3«m tva£r/ba|} fofcfct ioo.fl. o$na,<itv<(fir<f< auf 

t>nf<rtf SSorfa^ r<lt Sempronii(£rb vn tfsnm ©tt«r 

Stiv<f<», Hoc 
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Processus Judic/arius; lf 

Hocrequifitumtumdcmum inlibello expri* 
mitur , quaado ex fadto timeri poteft , reum ne* 

gaturumefle, mutuantemfuille pecuni* num*« 
ratxdothinum. 

Itaq; tibi alias mentione illa , rei fua? opus noii 
eft ad magis impediendam exceptionem non nu- 
merata: pecunix confultius ponitar hoc requi- 
iitum. 

y*tnmf)t/ba$ Semproniuswrnfefncr^n, 
^rmuglfgfcif ^l^crnfolffte u o.fT bdana«nt>an# 
for&crun^redjrm^Trgcediret^n^ vher$frcn /uHe. 

Nota, hic docendam efTc ceflionem l quiaalia* 
non competit agenti\ 

2tbcr n>a£r/M0 bct) ®ttla$'m anff tuiflutQt* 
3fn(?aften tm 05 iablun$ ctfolgen mll<n / vnnb 
noc&auff Mefc &tm\bt ati§jt<#e. 

QMrtM t>crdtt>c4enfia<}int>cr Xmralbt tunttm 
tlftl/ fta^cfla^frrcrm J^rc ioo.fT. una cum in- 
terefteiubiia^eufcfcmfcrg 

Nam quod corttrovertunt Dd.ut fhpra nota* 
tum eft , an mutuum & ufurae eodem iibello peti 
poflint, huc non pertinet , cum &c vulgo, etfi ufu- 
rar verx improbentur, in terefle , five ratio lucri 6C 
dzmni probetur. yidMJp.de ufur.th. i Jit.g.pj.. 

Fornta Hbelliin condiftione caufa data 
caufanonfecuta,. 

Tlfyi ta$ Titius Jt(4$<r bm <&ttimm 

Sempronio <J.fIor. vel /imile (&fi res in- 
certafit, omaind nou dctcrnunaciir ) in 

8 
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titur,utpoftDonell.notatVult. ind.prsjudiciales* 
lnft.de attion. Prajudieiaillafunt incaufis velpu- 
blicis vel privatis. Praejudicia circa caufas publi- 
cas fiint de ftatu perfonac , qoriuntur cx poteftate 
publica, ut not. Vult.fc/V. nu.io. Ufus ejus pnrju- 
dicii hic videtur fiiperefle. Primo; quando quae- 
ritur: An quis originarius fit vel peregrinus : Ufus 
hujus difquifitionis fuit in Ele&ione Catoli V. u- 
bi hoc argumento ufus eft Ele&or Moguntinus 
contraTrevirenfem,qui votumfuumRegi Gal- 
liarumdederat, utlegi poteftapudSleidan./i&r.i. 
Scmappendice Chron.Pbilip>Melanch. Item hucpcr- 
tinet obfervatio 50 . cent. 4. apud Mynfing . quod origi- 
narii pneferendi funt extraneis in officio , quod 
ideminfpeciedifponit, ordmat.Camer.part.i.tit.io. 
fiSttb toO aUt fol<})C«/K. Secundo 9 cum quatritur: An 
quis fit alicujtis principis fiibditus, vel : An lit fub 
imperio mediate vel immedia- e; in qua rc duo 
iimt confideratione digna. Prima eft attio cxem- 
ptionis,quando inferior ftatus,puta Comesaut 
Baroabimmedkta jurisdi&ionelmpcrii a fupe- 
riore ftatuimperii eximitur. Haecadtio datur ei , 
qui negat Cc cfle fubditum,ei^ue hfcus adfiftit ob 
id,qu6dimpcriiintereft cumnoneximi. Qamit 

bkibt Aliud eft , quando quis patitur fe eximi ; 
tum enim fifcusprincipaliter conttaeum agit , ne 
is eximatur etiam volcns ; Vide GaiLi. obfcrvat.vi- 
gefimaprima contrafcm S^tt^mtCtl Q549<rn.Ta- 
lis fuit ante paucos anjios celebris illa caufatwr 

Qtomnvon &xnmb\\x$t i contra m$<tm<** 

900 
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P'ROCESSUS JtlDIClARHlS. J 

S&tytttl I in pun&o primi & fecundi Man- 
dati. 

Secudvyzd hocprxjudicium juris magiftratuum 
& fubditorum pcrtinet obfervatio GciLi.obfirv. i. 
m,i$. & Mynling.j. obf.i. Siprincepsagitcontra 
ciiutaremfibi fubje&am, is mprinja inftantiaiq. 
Camcrapoteft agerc , Hifi conluctudo vel privi- 
legium aliquando obftet. Pertinet etiam ad cau- 
laspraejudiciales publicasprceemincntia circafef- 
fionesinpublicisa&ibus, dequaGeil. i.obfirv.u. 
&n. Item a6biobanni,quc-e hodieproextremo 
jurifdi&ionis habetur, eatenus hucpertinet,qu&- 
do principi bannito dcnegaturpriuilegium.^erf 
tTUge b<t Zllfltr&St I Ut notahiliter obfcrvavic 
Mynf i.obf.6o. Arquc hic,ubi quaeritur: An qui? 
bannitusfit; notandum,bannuminfligiob dcli- 
£him&contumaciam, utnotat G$iLi. depac.pubL 
cap. j. Si quis igitur ob contuma,ciambannii;us, 
contumax efle deficnt , ut etiam fi.quis dcliqueric 
quidcm, ut ipfb jurc banniri poffit,non tamen (cr 
cutafit fententiadcclaratoria, tuncadhunceffc- 
itumprobannito nonhabetur, 

I^nter pr^judicial^s adioncs ex poteftatc pri- 
vatadefcendentesolimerat. i. Attiqliber*lis> quae 
dabatur domino conjra negantem le fervum , vel 
altericontraaflerentemfc dominum. Jnejuslo- 
cumfuccefrithodi^adio^qu^eftdejurcpatrojia- 
tus, noftriappcllant ®ottttitl)tl. Itemquando 
quis vcl affetit, vel negat, fc certas operas deberc , 
quamvis haec pofterior videatur magis fimilis a- 
dioni praetori* five praejudiciali. Secunda , quac 

A 4 datu* # 
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datut patrono contra Jibertum, & contra. Me- 
dium concludendi m hunc fere modum forma- 
tur. 

8Ba(r/*4fft<$ Titii<25orfa$ren m »nfcencf# 
f f c&er ^tit btm S)anf} 01. fcermaffen *tt\>fli<bttt ge# 
»efen/&aflfe&ermanf(m/Titium, »n&t>effen9Bor# 
fa$ren/ »or freg .ftaufe* oDer iftoffer* Iti bti$tntn 
£ftannge$a(ren. 

%bttto<d)t/ fcaf* Me (ef fretgene itntt nad&j£rem 
3:ot>r)j)ren ®orreg*e£nJ)mn ju er&enangefaKen. 

2frem n>a£r/»nt> an Wefem £>tt ae&reutf)ltc&/&a(f 
bit ©3enr£um&*J5erm 511 #rer »erf?or&enen <£r&# 
f(d&a(fewr(fame»n&iU9eIa|fen t&er&en. 

£&mintt>oI»on9tec&r$ wesenfoIc& jusani?($# 
gerndevplvirt, €fo iflbodh toafyi/ bafi Titius foI# 
cftem toolge au r^un ftcfi »e wetgerr. 

rrer Derowegen 2Cnn>a(t>r ju erf enn?/ fcag Rl h 
ger»on9lec&«vnb ®e»o£n£etr §a\bttw Wdjem 
©otrefle^en i u julaffen / tmb Ticms j u g^u^renoer 
<Erffarwn$ »tib recognition aniu&alren. 

Hic qu#ritur : An eadem a&ione utatur do- 
minus cpntra vafallum , qui feudum recognofce- 
re recufet. Et communis eft opinio,quod non, fed 
per modum commifli,quo feudum domino ape- 
. ritur, differentiam inter vafallum, coram paribus 
curiaeprocedcndume(Ie,Schneidw.§./>r^W/a4- 
lesy nu.Li4.uhi hancdiffercfitiam inter vafcllum 
&libertumponit. 

2. Prdjudicialisattio erit ingenuitatis inter patro- 
num&libcrtum, de qua eft titulo ff. Si lioertus 
ingcnuus efle dicacur, 

. Tertt* 
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Tertia aftio crat de libcris lcgitimis & iliegiti- 
mis,qu2edaturvelinterparentes &libcros,&ift 
fpccie nominatur de partu agnofccndo, velda- 
tur inter liberos &extraneos , &gencris nomen 
retinet. In priorc a&ionc fubftantia libelli in his 
fubfiftit. 

953a£r/ fcagTitiusBertam »or ao. 3a£r<tt att 

ttm tmb t><m £)rr <$«£ft gcr. 

QBa&r / ta$ ft< fxp&< ie?f$en $<r Semproni- 
um fn fttf}tnttt Sjkgwuget 

3f(m n>a|)r/t»afj am fcitf £)rt jrtcrman Bertam 
»or D(p Titii ($ciic|jc Jjaug fraroen/ wint> Sempro- 
nium^or6(ij&(r(^(f((W<cl)(n <So£n ^afren. 

2f6cr mf)t/ fcap Ixm ad(n «u <w gegm nacf> Ber- 

tseabffer&cn/ Titiiw fcfacn <Bo#n Sempronium niC 

»or cmcn <5o(jn gc&altcn/ t>i<l tvcnJger Sftomtrffc 
»<rf#aff<n »oK(n. 

Q5«f((b(ro»(3<n2(n»a(5f / jfjnc/ Titium,mt< 
SUc&rc fca£tn an$u£af«n. 

Rhctoricam harum formularum dcdudtio- 
nem vidc apud Schncid. add. § . 3 9. 

Altera quae eftinter alios, & fepiffime in hx- 
reditatibusincidit , paululum mutatis fiiperiori- 
bus itain judicium deducitut. 

QBa f)t 1 ba ft Titius nitnme^r »cr fforfcen / »nfc in 
ff<£(nwr<£{>( t>ret>.Rfn&ercwug«. 

2Baj>r /oafj bcrctt jtw; t>or jJjtw/Titio^o&tf 
wrfa^rm. 

QBa(jr / t>afj bcr Drt«e »or ftfttc* S8a« r* ^ott fo 
frcm&frc ian&c wrretfce. 
2Ba£r / fcap na$ f<in<* SBa«r< Sofcf /aucfc »f<f # 

2t * (<tcftf 

■ 
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Ivdbt tin gcmctn (M<J)rctjanfomm<n tmtfattt foU 
<btt Titii fcrtrr tv <So£n tmrcr 6cn fittmbbtn bhbm 
fetjn i fcaf* attcfo jjtcrattff crmcforc* Titii n%ffcr 
QMuftffreimfcf jtcfo a(Icrt>nn&jct>erTitii ©itrcr *>n# 
«rfansen/ t>nt> fcm QSeftij bit ommcn. 

2lber wajjr/ t>af* btmtlbttt Titii brfffcr 6o#tt 
»wer &<n $rcm&t>entofc&cnf<0/t>afj aud) ^uranff 
crmel&rctf Titiin<Jdf)jTcrQ?fur^frcunbftc6atfcrt>n& 
jet>crTitii, mt^tt Jtl4acr nunmcfcr gi6cfircf)en 511 
#aufcfommm/t>n& iwgcjwciffcfr&crfcl&tgc Titii 
\alfd)U(h tcbt gtfaqttt 6>o#n fep. 

©fcfcfwofabcr n?a£r / fcap Scmpronius #n Nt# 
*ornicf)rcrfcnncn/n0c6fcinc^5Barcr^ QWfcfcaffr 
j>ica&frcffentt>ifiL 

C3tffef ftcrowcgcn 2fon>afbtiti crfcnncn / fcap 

Scmpronius fofd)* JU f^tltl fd)U(W<J f<0 VOflfyttyi 

n>c$en. 

Exemplumhnjuseenerisadmodummcmora- 
bile vide in Arrcfto Tnolofano Corafii , &c. Vul- 
tcjushuic gcncri quartam addit, de jure tutoris 
& curatoris , quae vidctur tantum habere locum . 
quando quis vel teftamento tutor datus eft, lcgi- 
timus eum antevertit , vellegc quis datur, & pu- 
pillus cum non admittit. Formalia pofTunt e£ 
le haec. 

QPajjr/baf? 6c 9 &6cn gcnxfcn Titius , »n& efnctt 
»nmnnWgcn©o{innact) ftcfitxrluffcn. 

£Ba&r / fcaf* ^crm&jc Wcfcr orrcr Statuten , cftt 
\tttt ^xt^ttt <5o£n nad) feine* 93atcrtf fo6f((# 
cfccn 2f&gang/fcfnc* ndd)f?cn mttnMscn < 28crn>an&# - 
*m Curatel b\f tn M aj. %<$t mu rtwrffcn. 

Zbtt 
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PrOCESSVS JtlDlCIARIUS, U 

%Utmf>tiba$9tttmttbt<t Tkii ©o£n Sem- 

pronium,fdmn n5d) ffcnagnaten(efTeproximum 
agnatum prius articulandum erit,)Dor fcfticn Cu* 

ratorn ntd» £af>cn nod) crf cnncn n>iff- 

® lcicbfaltf a&cr tt>a£r / (nota , hoc medium de* 
duci ex fine , fuper quo ftatuta taliaplerunque f« 
fundant) M% Sempronio,tmt> fftncm $an* t tn ©<# 

fcblcd)fc f>teran wcgcn fccr ©fam@focr fccp ©c# 
f cfolcdKc* . 31 mcrcf li cb mb »<cl ftcfc^cn. 

$&imt bcrowcgcn Zumlbt i SScffagfcn Titii 
&*f)n tafyn an jufcaiccn / t>a|> cr \ tyni j\%rn/ »or 
fcincn rcdumajfocn Curatoren auff tnnt>annc£* 

mcn/aU^iUDcm SnDC )jm< |Ucitiren(notafpe- 
ciale , cum quis petit limul confirmari Tt*tp- 
rem & Curatorem,) tnnb jllfcijcn/ fejurare & 

prseftare folennia ,ofccrafecr^rfod) anjujci)$cn/ 
«nbfcblcunijau^ufu^rcn/ »amm& folc&c* md)t 
g<fd)c^cnfol«/:c. 

Hic etiam obiter notandum , immediate fub- 
je&is imperio tutores dariin Cainera, ut notat 
Gz\\.i.obfer.\o%.nu.4 r 

Ultimo loco notetur , huc commode referri 
pofte a&ionem jurisjurandi relaxandi , qua quis 
petit juramentum a fefe minis forte vel metu car-* 
ceris diuturniaut mortis extortumrefcindi&re- 
laxari adcffe&umagendi, quaea£fcio quadocom-? 
petat,vide Gail. j.obfervat. n.&fiquent. 

Pncterea in hac aftione notabilis eft proce* 
dendimodus. Is quijuramentotenetur,luppli^ 
cem libellum judici tradit , quo relaxationcra 
petit. Eo fado adverfarius citandus eft , cique 
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fignificandumde ftatu caufe , idque ufu fcrvatur 
non folum in Camcra, ut notat Gail. d. obf.u. fcd 
etiam in noftro Dicafterie, ut recens in causa S)a# 

«fftfpfgf 91.97. mt> Qliirgf »on <S«nfra» contra 
©raff ^ran^en »cn SBaf&ccfut/ etfi contrarium 

docct Mynfing.6. obferv.S^* 

Ad citationem Magiftratus reus, vel advcrfii- 
rius ipfe fefiftit , ejus icfponfi copia datur ad re - 
futandum, atque itafummarie ad relaxationcm 
vel concedendam vel denegandam proceditur. 
Gail. i. obferv.i}. Atque hanc adfcionem prxjudi- 
cialem efte, ex eo patet, quodrelaxatione fadta in 
causaprincipali opus eft novoproceflu,Gail.i^ir- 

fer.14. nu.+. Mynfing. x.obfyj. 

■ 

AD CAPUT VI. 

*De &ftiomm cumulatione. 

ADhoc caput proprie refcrri debct ac poteft 
adionum, quam vocant cumuiario,cujusin 
jure , quod ego fciam , mentio fit , ctfi dc concur- 
fuadtionum frequens fit quxftio. Non igiturDd. 
j>rocodem fumcre debebant a&ionum concur- 
lum &cumularionem, fire&e confideretur for- 
mularum ratio , quxinqualibetaftione erantu- 
112, cum contra hodie cumulare a&iones fir po- 
nerc conclufionem duplicem , faltem implicite 
feu alternative. Vide Hotoman. iUuJlr. qtuft. 19. 
Petr.Fab.iflZ.104. dereguljur. & tandem Obrecht. 
iti dijputat.de concurfu attionum . In ufii pradticorum 
r udi Miner va fic po teft delincari. Contro verfiim 

igitur 

i 
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igiturpnmoeft; An cumulatioa&ionum regula- 
riterfitprohibitavelpcrmifla. Sijurisfequamur 
audtoritatem , fine dubio prius dicemus, &illos 
cafus, quibus cumulatio pcrmittitur ,pro exce- 
ptionibus annotabimus. Si pra&icorum fequa- 
mur au&oritatem,quia fanc cxceptionum cxem- 
pla invenicmus plura,quam regul^ permiflam re- 
gularitcrdicemus,utnotatGail.i.^r.63.w«w.i. 
MynC\ng.i.obfi$.verf.Mterum. ExempU Cintpnmo 
in cumulatione pofleflbrii & petitorii , quod, 
quomodo Theoricc accipiendum fir,vide prater 
alios Hotom. qu&jl.iy. cx noftris Gaild.obferv.6^ 
ubi addit cumulationcm a<5Honis iniuriarum & 
1. Aquiliae. Alibi ncmpe uobferv- tfy.addit cumu- 
iationcmhodie reccptiflimameflea&ionis inju- 
riarum ad recantationem & seftimationcm. Sic 
cumulari pofle cauiam nullitatis &rcftitutionis 
inintegrumdocetMynfing. 2.06/^.2 j.Iftud con- 
trovcrtitur : Anattio pirfonalu&bypothecariacumu^ 
laria cumuUripoftnt ? Quod diccndumputo in eo 
cafu , quando aducrfus dcbitorem , non quando 
advermspofleflbrcm extrancum agitur,ita acci- 
piendus cft GuLi.obferv.zt.nu.+.&c Mynf uobf.fi. 
HxcdcRegula. Cafusexceptos , quibus non permit- 
titur cumulatio , alii rcfcrunt ad j.genera , ut Al t- 
huf iluritpruden.Rom.]. infine. L Prohibitam cfle 
putans, tum quando fcntcntia primaa&ionis pa- 
rit exccptionem rci judicat* in ftcunda: l. fundt.de 
except. Atquehoc noftri vocant intentarea&io- 
nes contrarias, quae fe inviccm n 6 patiantur. Ver- 
bi gracia : Cau& ccftati & intcftati cumulari non 

poffunt. 
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po(Tunt.Mynfing.3.ofc/^rv.25.ficiitneccaufainof- 
ficiofi 8c fucceflionis ex illo teftamento. Secun~ 
dum gcnus prohibira: cumulariortis eft, quand o c- 
ledtione unius altera rollitur, Lquod in h&rede, § .eli- 
gere,de tribut.att.argum. Lbona fides, deregul.jur. Gail. 
\.obf6y%nprinc. & Myn{in.d.obfi$.cent.i.ibi:necob- 
fient,&c. Terttum genusprohibirae cumularionis 
cft,quotiestextusaliquis juris infpecie cumula- 
tionemprohiber. Quartum genusexfuperioride- 
ducirur,fi urraq; adtio fpedtat ad vindi&am» Gail. 
j.obf.6$.nu.i . Quintumgcnusc&in hacdiftindtio- 
nepofitum. Regularirerprohiberi a&ionis ciui- 
lis cumcriminali cumulationem. Criminalis e- 
mmciuilcrndebetprsecedere, ur horanr Dd.ad 
d.Lfin.C.deordm.judtc.&cavg\im.Li.C.deappell. Vide 
Clar.§ fin.qmfi.i.\ibi re£te docet,poflc tamen hoc 
nonobftante incidenter rem cum vindi&a peri. 
Illudufumagis tritumeft,titfortcm &ufuras fi- 
mul & eodcm libellopetere liceat, cont. Bart. & 
,Angcl. Vide Mynfing.i.^57. 

AD CAPUT VII. 

QUia afFe&iones condidtionum ex obligatio- 
ne con ventionis proficifcentium hoc capitc 
defcriptaenihil videntur requirere annotationis. 
h^enim infeqq. fuo loco exunius cujuslibet adtio- 
nis natura idipfum intelligitur. Idco ad hoc Ca- 
put piacct dc ufu & formalibus condi&ionis cer- 
ti gencralis aliquid artingerc. Pro hypothefi prae- 
mittcndum eftcx fcntentia. Dd.in Foro ufiraro. 
Condi&ionem certi ahara efle gcneralem , aliam 

ipecia- 
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f^ecialem.Nam ut alia omitta^qiiar prolixe difpu- 
tavit Donel.adl.j .dereb. cred.vano fufficiens rcddi 
vix poteft,cur cx quo vis cocra&u ccrta & fpccialis 
delcendata<5tio,ex contra&u vero mutui non ire. 
Videnot.Schncid.^§/^//^;w 5 ;^.7.c/ feqq.dtact. 

Ufusigitur, qu?mtumcgoaifcquor 3 cilepoteft 
adhuchodie tum, quando contrachim quidem 
eit,kd non tam rariorfe contradtus, quam damni 
indc (ecuti cotra hcredcs agitur. Verbi gratia po- 
natur hcec Ipecies : Tiiiuspio Sempromo ridejui- 
fn ratione dcbui contradti apud Scjum. Jam hn- 
gamus,cuSempronius fclvendo non eflet,Sejum 
agcndocontraTitium fidejullbrem^debitufuum 
conlecutum cfie. Fingamus idcdidcm Sempronii 
hcicdes ex hujufinodi heredicace tencre aliqua 
bona. Titiiigiturfidcjufrorishcredes,rationere- 
gretlusjurehciti contra illos ipfos heredesSem- 
pronii agent. Hic f 1 fidejuflio fadra non fuerit ft*- 
per mutuo in fpecie,fed fuperaliud creditum,pu- 
tafolvcndi decimas,&c.u(urpabiturnoncontra- 
di&io certi (pceialis , quia extrema iHius a&ionis 
dcficiantjfeacondidtio certigeneralis unquarn 
iureliquarum defedfcum. 

Formalibellierit hte. 

ficf) Vor Scmpronium , numejjr aud) *><r# 

®i\alli wtahinbtttiiiluifttn/mbutQtu 
3tem wafyt/ ba$tmtlt>t€g Rifyttg ^orfa^r/ 

A(£ Of ; jvl ftmftwn tanqua creditores principales 
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cmff fcmSemprortium ^ebrisn^en / a&cr fcercn$af# 
btn n<<i>r$cr£afrcn fyabc tonntn/ f (jne / fcen crmclrm 
Stafttnfytmvon ftdbi^apttnanpHtfftnbi tytin* 

C\pal GWtfttn ( hk fpecificandi £tnfc$rucl)K ,) 
al£ QJurgc &cja()fcr. 

2(&cr n>a£r/ta§ nad) fccro£cfr ermcforcr *prfncf# 
yal ©cfitU&cncrSempronius toird) ©tffafl voiitu 
umb bttfuttt roorDcn /»n t> SR Q3«f fagtcn/fct jfcn wt# 

gCJWClffcfrc €r6cn Wt& univcrfal fucceflbrcs fttjtt. 

Qttofyalbtn ^Bcrmftge gcmefne* 9ved>r cn em\ t> 
gur(tlic6crfanl)c«£)r&nun3/3cmclftfc fll.Sft.SSc* 
t la$t t al js (Erbcn/ £tf ger n /rocgcn bt$ (timm %cv* 
fa^ren Titio au$ ofranaciogencr Q3t1rgfd)affr $u# 

gCffanbcne^ <5d)at>cn* JU contenriren fcftufofg. 

QStrrcr tarorocgcn S8crmugc gcmcmctf 9vcdjf# 
ttntJ &[&qttt Znmlbt I ftc Jti 2luf? jafcfung ofccr 
n>ctrcr<grf?arrunj fccr crlcgrcn fcd>0%<3< n #<n# 
fctrftfnbtscn $<nfc / roic aud) »on bcro^cfr au(fgc# 
lauffenetf ©d)aben< »on Oxedjr^ wo>t an jujatrem 

AD CAPUT VIII. 

FormaitacondtcHtonu certiexmu* 

tuoinjiecie, 

Stftifcft mfr i t>a£ Q3<f fa^rcr Titius tett 
.ftl<%<r$ 58orfa£r<n Sempronio ioo.fler. 
' fcaf)r »&<r «,<(<£n t <# ©<(t> <m pfan am / S8<r« 
mua.<&aru&<raufo<ricf)f-*$ t>nt> £i<f>cp m ongmali 
cfna,<(<$f<rS8<rfc&r<i&itn3. 

5 «m »afjir/t>afj fo(4>< ioo.fr. <$n g<jnx(flf<(f au$ 
»nf<r* 2torf<t0r<n Sempronii^rfr »n <f«,n<n ©w «r 

S<iV<f<n, Hoc 
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Hocrequifitumtumdcmum inlibcllo expri* 
mitur, quaadoex fadlo timcri poteft,reum nc- 
gaturumefle, rautuantemfuifle pecunias nume* 
ratxdcflhinum. 

Itaq; ubialiasmentioneilla 5 rei fux opusnori 
eft ad magis impediendam exceptioncm non nu- 
meratae pecunix confultius ponitur hoc requi- 
fitum. 

y*m mf)t /t>a$ Semproniuswirn fdncr «JBm 
$ttmn$U§tvt Stl&wtnfolcht uo.fl bdan<vnt>an# 
forfccrun^redljfm^iffgcedirett^n^ *bcr$bcn fiaHc. 

Nota, hic docendam cflc ceflionem, quia alia£ 
non competit agenti* 

%btttcat)t/t>a$ Ur> ®ttta#m auff trielf&ffgcrf 
HnbaUtn Uin 05 aaf)liin<j ct-folgcn tt>olI<H / wwt> 
noc&anff btcfc ©fimt>c au£|?<fic 

Q3trtcr bcrwc^cnfla^m^cr Xiwatt t tittttau 

ttcn/ &ag^fla(|frrcrm;lMC iob. jt. una cum in- 
terefle jti bwjaftfcu fcfculfctg 

Nam quod controvertunt Dd.ut fupra nota* 
ram eft , an mutuum & ufurae eodem libclio peti 
poflint, hucnon pertinet , cum & vulgo,etfi ufu- 
rs verae improbentur, in terefle , five ratio lucri 6C 
damniprobetur. yidMJp.de ufur.tb. i dit.g.fji. 

Torrnalibelliincondiftionecdufadate . 
caufanonfecuta*. 

*tyti la% Titius $\hofx btm Sbttlayun 

Sempronio tf.flor* velfimile (&firesin- 
certafit, omnino nondctcrminacur) itt 
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Utftitl ity[i<b<X itXXU ( poteft etiam addi rttljf feftt 

2ffcm tvahv i t>a$ foicbtf f emeranfccrn SBrfacfytt 
lalbcrgefcbt^n/DannaUetn/td^rm^tfi: QJ.fcte 
fccmTitioal* ^l^crn/ ju^ betjDm^nben 
ffc&entwt ©dwtocn / jnmr^alfr 3a£re*frifUeffc* 
flci|Tc*Cfnmaf)ncn fofec/tc 

^ummht/ t>a§ ^cflagferfeimr^ufagiiacf) 
6. jT. t>crentm& ntcbf anDcrcr gtffaif an^enommen. 

^fem Derojjaikn twtjjrV fra* QJcf/agfer fdnci 
gufag gnufl 3U f£un / t>cm -ftffycrn t>n$c|wdff<(f 

»erbun&en(dicunturarticuliillativi > fedred:^funt 
infercndi.) . 

$)ifl>n a&er alle* tmgeac&f / ffffoft&ctfron *$c# 
f fagten &cfc&e(jen ^er^eiffcn Ju n>iet>cr / twbltcfctt. 

Poteftpromajore pondere &eventualiinterefle 
addi & talis articulus : 

533a^r/&a^nferfccffen(hicmora exprimitur) 

^(%ern©d)uf6fieuf 511 91,?>crt>ot6en/ aucfc t>a#c# 
to^gcrnnunme^rauQScia^tmgfetner Bd)vlt>t 
jttfommcn/faf?fd)mcr(t(l)»nbt)nnMig{ic6. 

QStffCfbero^albcnffagenbcr^nttalDf/ Q5cffa<$# 
«nm5Xecf)fcn batjin anjtttt>etfcH/&ajKrTitio &te 

fub causacm^fattgene «f.jT.cuminrerelle & expen- 

fisftier(?affcnftyutof$ fep. 

Torma condictionU ob tifrpem vel 

injtijiam caufam. ^ 

%cr fage waljt tyn/ca$ er jtt 91 am ^Slt # 
fergertcJKc cine hmgwfrfgc iXcdjfcrffstros 

lEWMM®* Occafiodandi. 

2Ba$r/ 
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SBafjr / bafi <r b<n SKidw mo Q5cf (aa.«n »(<(# 
maf;l««>mfc 90<rt;<lffting enbltdjc* 9UdJt<n*anax# 
(attffcn. 

3t«mwa^r/£>6^(%crwof^<meftfer9le*f* 
f rti $un<} a<gri"mb<f ) vnb bi< atiff Conlilia tnb t>n# 
fCrfcbi«M<i)f JCtorum refponlaacjooMV) @(<id)# 

n>ol t; 31. SXicfturn / j<$ta,<. n QJ <f .'agf <n / attd) f<rt# 
ncr bamtf attffg f>iltcn roorben / fecunda occalio 

dandi proptereadiligenterexprimenda, utturpi- 
tudoin accipientem tantiim derivetur. 

3Ba$r/baf jlkfacr bahcr twitrfadjf »orb<n/jf)# 
me 95<f faat<n jit<33<rf)a!tting ob<r ^Ber^tffting f<f# 
m* 'ianf f<rtncrn<Sdiaben*/mif io.ff.ju e<ni <?n# 
l>c jit t>ercf)ren / baf? er / 05<f laa.«r / j£m< jum btfttn 
tnt> ^ort J)<t( »n J)<t«n fcdfc. 

2(ticq»af;r/ bag 05 fold)ctfberaeffa(fan3enom# 
men/»nnbfid) «ttf Driicfiidxn »<rmf;m<n faffcn/ 
n>annfold)c$»on .ft:%rn nkftt scfd)cf)cn /m6*d)f< 
batf»nJ)eil»on ^gmf^cilgcfoKwfimn.VideMyn- 

fing.i.obferv.7i.nu.j. 

3{*r »af)r/ bajj ittf ger bfe ®ad)< n>of erfjaffen / 
a6<rQ$.oJ)n<ba$fold) tmnbfcn anb<r9Brfj;<if jtt 
faU<n/wrm6"a9l<d)«n*r<d)t fCDit(bfagcro<f<n. 

Q5i« <t b<ronx*cn iliag r 9t flagrcn/4f * b<r fof# 
d)< 2 o fi jti n<f)m<n nicbt (xfngf aen>ef<n/ jit fojcfxr 
6jBib<r<r jfattitng @<rfd)flid) an jttf)al«n. Similis 

cafus poni poteftin tefte , qui dari iibi eft palfus, 
vt vera diccret. Mynf 1i.0bf.67. ^u.i. 

Tormuln condittionis JinecmsL 

CAfus, in quo fitpcculiarishujus a£Honis u- 
fus. fumi poteft cx Li. b.t . 



io Hiehonymi Treutleri 

1 

QBa^t / &a£ Jttf 3<r Titius VCta Sempronio 10. 

3udb<riuf5rbm angmommm. 

2Bai|>r/&afj fcfcfd&fge t><m Titio attp fcer ^ar&e 
Ut> n5d)tflc&<r n><<(< mrnxatxr noorbm /fcafj Sem- 
pronius j<^rt(f(a j«rTitium t>a£tn ge&rungm/fcaJS 
er#m« $ti fcercr (SrfTaffima ioo.fTorJa£rfr<ja|)lm 

tttttjfm /occafio &fubje£him condi&ionis. 

SBa£r/i>aj? nacfc €r(<gnng fcfc&er ioo fT.n<n># 
titiw £tit t<ri<n^</fo folcf) lud) tntmtiUt/in $1. 
<r3rfeff<n/tmt><rm<l&rm $M<f»f?alf&<fan&r, 

$<rm<r roajjr / &ap jei$rl><f(agf<r Sempronius 
f(d&^tn&<r&<mjtl59<riU9<t^an/^n&i)<r<n<nfW<ni 
fc<tm 3:iWj<r bt\) &<n ^u&m iu Sft.a#al& not&<r# 
ttm& S)abttja fff noor&en. 

#&<r waftr/ &a§ tn fof cfjmt §all< #m< / Sempro- 
niojnalletvege gebu/)ren n>iH/ &ktv<!l<r&a$ feine 
ttf&<rttm&iu£an&<n&cf0mm<n / <rm<l&r< ioo.fr, 

(utquiapudillum jamfine causafunt) .Kldgero 

guerffarren. 

Q5trf<r&<rott)<3<n^g<r/j^n jtt fofd&er arrkm 
(frrer <£r(lar mng/ tn vgra^rung fetne* ©cfta&en*/ 
wtf9v<c&f<anji^a(f<n. 

Formula tttionisdirett&commodati. 

^<rfagrn>a^r fojn/ &aper &emQ5<ffas« 
rm^.attfffdnMrrHdjanfttc&m (hocidco 

tutcommodatarii cau/aappareatefle con- 
tra6tus,adeoqueculpaomnis areo prse- 
ftanda fit l.\$.deregul.jur. l.$.commoda.) fetn£Xo£ / 

fo <r ttxnt 3 QBodfren i ntot »or 6o. ff. gefauffr / $nu 

Wcfy 3<(<Jn<r. Ha&cniu commodatumingenerc. 




uiginzeo 



by Google 



Processvs Judiciarius. it 

3«m tt?af)r l bajj Q5«flagf<r t>org<a«&«n / naf)«r 
<JBorm6gjtiv>£rrctjfcn/ «nnb jnncrjjafb i^agttt 
ftcb wfb«r f)imb jit txrfiigm. 

2ftt(f> t»al)r/ba* Jvl^S^r jit b«m mbe/nmo fcinem 
anb«rn©«braucf>«rm«lbf«* fclnSXo^ ctuf frcunbf » 
fcO<ifff3CcreTOli<Dt>er!ier)«n/ diffcrcatia a precarie 

ex Ul.& i.de prccario, &c. 

2lber ft>a()r/ fcajt ^5.ni*f aMn/ rote er twgeben/ 
»ieri?ef)en Sage/ fonbern ancfo 6. gamjer SSBoc^en 
auftgeroefen. 

Mediumconcludendiex natura coramodati. 

3 f cm ft>a()r/ba|j nacfe % blaitff 6 QBocben 05 .af» 
f«r<r|ttt>ib<riimb w ,£>aitf? fommen / tmb a(fo •Kfa'* 
ger fcinSXoft ^.ganiscrQBecfKn n6cr bic bcffintbfe 
§etf W feinem groffen©cf)aben tmb SBerfaitmnttff 
fetner 3ta(>rung (>at mfiffen entbe^ren. 

Alterum medium concludendi cx /.5. & 1. fe.f. 
vel mutatis mutandis. \ 

3tem tt>af)r/baft nacf)2fbfat«T6.2Bocfj«n Q3<« 
f fagfer gamj tmb gar ofjne 3? oft ft>ibenim& m S)m$ 
fommcn/ tmbaf* jUag«rfein9ioft ttibentmb t?ott 
jf)mea&gcfor&erf /al*tt>annjf)mebaffcl&e tmtcrft>e« 
gcn vonben SKau&ern gcroaltiglicf) genommcnft»<« 
re/»orge&cn. 

Ettuncaddenduseftunus articulus. 

2f&erivaf)r / bafj 0?. jtcf) mutf)n?iUig/ t>nb nrfber 
Wcbefd)c^cne2(i»rebe»l>cr ££orai&$naf)erbem <£(«. 
fafj &ege&cn / vcl : tn bem QBirt gf)atifc ju St mf t 
Icicbffcrtigen S3nben gesecbef / tmb t>on bcnfel&igen 
5crnacncraitflFbcr©fraflrcngcv(ttnbcrf»orb<n/ipn& 
alfo fold) <n ©«rcaCt&at t>«rttrfacf)f. 

53 Ui 95if« 
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$5f«<f &<rott«a,<n jttfgtr (m primo cafu, ubi 
tcdiit cum equo) 03- «II g&tyfftikt §r(taffun«, 

fcertn if)m< in crtmtoftn 4. QBoctttn/ n><«,<n man«,<( 
f<m<*9toff<»VjU3<fiant><nm SB<rf«umnu0 vnnD 
tgdtaomtf (grfiatfunaju ffmn/ velin fecundo ca- 
fu,Q* iii<S:f atmud t><r 60 fT.fo 5Wa,<r *** 
nunmtfcr wrformfllaf gcacfrn /fampt ar.ffa/iaufo 
f<n<mtfo|itnimo©cf)aomfMi«, jiwti)cilm. 

Ftomt dlionis commodati centratu refyon- 
dens fer modumreconventio- 
nis fuperiori. 

REconveniendo fagt »ttblfliAQ5cf?««Kf/P«j? 
<tntct)tjn2l6r<t>c/c>d^ jt)m iU5g<r<miKofj/tt>(e 

inlibello conrarr i.<$«rh<IDf/$dtiI;<n. 

2ffr«r wafcr / fmn<t fagt tr f-»n / t>afj <r fy rn«c&tt 
nfl<r<r(f in <Srfaf)rtine f ommm / ca ^ foi d) Ovo^ »on 

t><£ mitf&tt>illi#n £(««,<r * £t<n<r f urij ju»or tkv» 
tiff<n/t>no0<f3)w<lf3<tv?<f<n. 

2l&<f ttHtjjf / 0«fj reconveniens foicf)t$ *tt# 

t»iff:nb&a«<nfit^nt<Dto^f<in<r©<l<g<4'<«tnact5/ 
&r«ud&m wotttn / «btr in c<mf<lbi«m «.anij »b<l t><t ♦ 

tta^rf g<tt)<f<n. Hocmediumconcludendiqua- 
drat ad unumcafum , qui frequenrer inaclione 
©ccurrir,i.i8. §>$.<;./. Alii cafus fimiles muratismu- 
tandis ad concluiionem funt aptandi. 

2lb<r ma$t / t>«fj vnfefugftt M$<v otffm o(jn* 
3<j»<(fr<ff «ufft>tffm*«.<f)abf- 3t<m:S<mn«cl> re- 
convenienri «n fcun-r SXitfe t>i<( «,<l<«m a.<tt?efm / 

jiater einm ^cfcmiof.tmo 9vofi2tri$f ju ffi. maU 

ItfjanP fltof aucl)ft remedien m fttWf miij)< 6. ft. 

<rf<» 
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wfegm muff n/ SJermoae btt)tt$mbtr £±nittun$/ 
tmbauff bcn fattbcr$lofturfff ad ulteriorcmpro- 

bationcni^jogm. 

Q5tffCf bemnacl)reconvenicns, bm tiitl ill frc# 

uclben Jtlager t>or aHererft jtt (grfTatfuns foltfe* 

BOf/)ttKnbf<}en /fcttbofjnc reconvenientis tScftlil&f 

auffijcwanbfen ^nfofTcn mtf £R<d)f anjufjaffcn/ 
tmb fetncr folangmif ^tbcrcrfTaffunabcfc SKoffc* 

}U t>crfcf)onen. Ad fincm notanda eft caurela ex 
mcnre Coftalii ml.$. §.3. fo.r. &arg./.i. §.i.ubino- 
tat Caftrenf. ur omne periculum indcfi nite in co- 
modatarium rran(eat,aniculandumefle,remeflc 
tantiarftimaram, &fpcciatirn dereddendaadti;- 
mationeeflc conveniendum. 

Forma cittionis Dcpojiti direct&. 

Titms 5?tfgcr/al$ cr t>or brci;en 
Mj T 34 rcn ^ |I tT^ , ^^^n&ctf t>crrci>fcn n>oU 
ViwL/icn/clmniCafTcn mif (?i;fen &cfcl»(agen/ 
Sempi onioju fr4 ro<n£)anben t>era\ir(rcft gcficfcrc 
2tucbn>a{)r /bap Q5cf(afifcrSempromus crmcf# 
tcn j?a(f cn ju ftd> wrtvatltd) 6ef ommcn/ wtb 
g:rn brcfc* auff crforbcrn wtberumb foigcn jttfaffen/ 
atigbvucf rcf) Bebtn^cf tmnb ^cr^ciflfcn. Nota, in 

nautis & cauponibus , hoc arriculo opus non eft , 
qui cx loU patientia tenemm,l.i.denaut.uupon. 
&jlahul. 

Zbv trafjr/ baf crmcfbfcr Q3. Sempronius Rifa 
gern / fo nunmc^r rctber &n £auf? f ommcn / mcfif* 
gsf cn/nocf) t>on fctmt t>crn>a(>rrcn iaben Jsat «?<f# 

fcntVOUcn/Yclmutatismurandis. 

wi SBa^r/ 
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QBafcr/ bat OScffagfcr $%rn ju femer 2frt# 
fimfftfol<fteia&cncr6ffncf/ an @d)Iop »n6Q5an# 
fcenjericbfa^n/vnDfal? (cMg iugcflellcf / vel ma* 
tandum : jfrat Q3eflagfcr crmcloccn jfciftcn in cf # 
ncntcu^fcnntc^ngm^Orfgcflcflef/tfn^alfotfc t>ar# 
|n Itgen&c jCletocr ganijtmb gar *>cr&crbenfajfctt. 

Hicnotandumeftneceflario, quod ex natura 
hujus contradtus lata tanturn culpa fecundum 
communiorcm Dd. fententiam veniat. Suarez 
fecept.fentent.lit.D.nu.y^. Quod li ob levem tan- 
tum culpam agere deponens velit, ai ticulandum 
eft,quod felc Depofitarius obtulerit.Namcoipfo 
diligentiamreccpifle videri notatSuarez.di#./0C. 
Villalob./tf.D.w.^. 

$?5fffcf dcron>cgen J?(%r / 05. ju £BteererfTaf# 
cttng&ermtf »nfu<j ntdbf acffant>encnetnmaj)l t>cr# 
trawrcn $af?en anjtt^alfcn/ velm fccundo cafu: 
JDcm $I%cr tt>c<jeo<0 oajjcro »crwrfac&fcn <Scf)a# 
tms$Mhtli<!b Stfytmb SSanMntf^um item 

nota. SiforteDepoiitarius in anteccdentcami- 
cabili tra&atione,quam $UffIfcf)C SBcr^orttng 0# 
fcCr^a3CleIfttM<$appellamus, apudjudiccmdiier- 
te & repetita voce ncgaverit , apud (e effc depofi- 
tum,tuncadreliquaformalia addenduseft talis 
articulus. 

2ff cm m\)t / baf? 05. alj? er fn guf tlf c&en ^cr^r 
9on ocm £ertn OvicftfcrgWdjwoI mit crnff t>mb tit 
jTrctfftgc .ftSffcn gcfragcf wor&cn / juerltcf)cnt>n6er# 
fcfyfcMtcfrn mafjfen runfcf £crauf t>nn& (Tracf ge# 
Jaugiuf / fcafj #me J>cr£al&cn ctroa* &en>uft fa;. 

Fiat conclufio, utjfyr.incalii i. fed in duplum, 

$}<r# 

* . ■ ^ * 
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&paflImDepofiti. 

Forma attionu Depofiti contr&ru permo- 



&r\*i\$ t><r mwfiftffffge j?(4g<rf(jm wrfpro* 
dKxibm/ obtuM(bt fcrctn fccrcrmcl^fcn 
f?m <ing<fcfrlcff<n< $f<t&<r auf* £arrmfc<r gcif ju# 
f&Ngcn ©cftafcm frifcm ttntr&m/fcafj <raff?&anwn 
reconvenienteb<r^aI6<n mdf)ftffor&crn nooffc. 

3f<m ivajjr / ba$ Reconveniens, fn Q5<fracfj# 
ftmgj!tfaifl$<r ©cfa|>rfofct)< SWffm an&<rer rorife 
ntcfcf iu ftcf) ncfjmm woff ctn 

§<rn<rwa^r/a(«Rcconveniensf<{n<rncKttrfff 
nacb J)&tgffc& vorrtuf en nutffcn / tm& vicfermelfc tt 
J£affcn»&<lfc<rtt>a£r<f gewcfcn/ &af?cr &fcfcI6igm 

»onn<tt><m&<fd&Iaa<n/riucfpecificendx funt im- 
penlse; vel; 

2f«m wa^r/ba^ Reconveniens fn fcfnentgaufr 
frinenanfccrn fuaffc&ern £)rf gcjjafef/ »n&&tpo&cr 
jm<$auff3<tt>m&<f. 

Hic notandum, omnem indemnitatem ex na- 





v. 
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cialis enjm cam fiat, partc ctiam invita,non opus 
haberet hac expreffione )tit\m fftftlttttl VCrgUlb* 
fea^Se l^rfexprimeturhic qwantitas,forma,&c.) 

ImbttVbttlatftn ©e<|ttef?er* «>cifc vttttmlid) ge* 

U§tt/a\g.l.5.6.7.h.t.l.$.famil.Ercifc. 

ytm voafy / ba$ %Mla$ttt btn(t1btn btt$t{falt 
mit fcnfcr btt)t>tt y&tttoittuy.ms jtt ftd^ genommcn / 
fcafi tt t(m t>tm fctitycn /twlcficr Dcron>c<jen enMicftm 
£Xcd)f$ <&yritcf>cr|)affcn wfir&c/au frercen £<in&crt 

trtfccrjugejMcf tt>crfce/ Vid^ 

j fatifd. cog. 

QBa?>r/ c^a^ ic^er Q5cf fa^rcr fcertioegen cfnaitpi 
gefcfmtf mm $c&fccl/t>on fcfner ^a«Dfd)riffr Doppcff 
»crfcrfigc/ tM&mirfo&of/dWTino &treneinen jti' 
gefkKcr. 

3(bcr tt>a(>r/bafj fccn 8* ^amtatMtftg fattfenfcen 
far* «m ©crtdbf ju «ift . fccr crmclf c QJccfocr wcge «tt>t# 
fcfien mir tmfc Titio totrcfc cin mir w>ttf)tiU§ S8r# 
tjKtf t>ertsrf$eifcf* 

2(ttcf) n>a(>r/ bat 03. fof c&e* nid&r afifcfn aug btm 
3cmeinen©efdbrci)f>ctt?uf?/fonl)emaucf)l)eron>egen 
»on mir tefonfccrc fctclfaffigc 2tnma^nung gcfcf)c# 
Jen^nt)^^cr^ffene98rf^ci( fub figilloilliusju- 
4icii6efc&6nef tt>prt>en. 

Hicrfwnotandafunt; Primbin repetitionerei 
/cqueftratseinterpellatione opus eflej Secundb y ctd 
forre ab alterapane appellatum fit, tamcn feque- 
ftrum fub indemnitatis caiuione ad hanc reftitu- 
cndam ei,quiinprimainftantiavicit,teneri,uteft 
communior fententia : dc quo & aliis huc perti- 
ncnubus pprirnc fcripfit cx YCtcribus Jacob. dc 

Arc- 
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Arena: & rccens cx profcflb D.Gcddx.adtit. de fc~ 
queftrat.Eigo in co cafu quo appellatu eft , remor* . 
tollendxcausaftatimaddi debettalisarticulus. 

%n<bmt)t/i)<if} it^Bcr ttn Q5.a!eUr ju lantttm 
^Bcrjitge fccr ©ad)<n wrmci m /td) ingcffrctw / i>| c t 
nod>a»r$c(fwg<nt>tr »on $cgcm6<tanterponirtc 

appellation / nicmanb txff fequeftrirtcn Q^CC&cr* 

£aibcr crtratf gcjtftefct/ ihwinmtybitjlnf} gnug# 
famc Caution jut^un fnfcfecrboffcn/ abcr fold)< 
iibttmi)cff<nbi\)^ni^tftattp\bin tvoH«n 

Eodem modo ut ex Dcpoiiti a&ione dire£ta 
fuprafacile, &hica£fcioniscontrariar &: formula 
exprimipoteft^arg.d./.j.iw/tf.^ 

Notandum &illud (quiaintcr Dd. controver- 
titunan in fcqueftrumhancpotius,quam forma- * 
vimus,dolimali, autetiamprxfcriptio veibis a- 
ftionem intentare debeamus)ii fortc li bclli alitcr 
formatioccurrant, rum confidcrandu primo: an 
in cq fbfo formula intetara fit receptior,& pra?ju« 
diciis aliquot confirmata, iiid non erit; tum ic«* 
cundoobjiciendaerircxceptio iibclli inepti , 
a&ionis non compctentis; cjua attentata judex 
itafcre folet intcrloqui. 

3» ©acfom ffi.contraSR.dwnlnlibellofc- 
queftrirten Q*<djcr fclangcnfcc/ Ifl |ll SXcd)f btfdith 
fccn/n>olk jvl&jcr fcinc <&a<titn fkniiUb tcrbiwQit 
foll gcftfcf mtttn, *nt> fcmcr scfd)c(m tra* rcd)r i (?, 
Formula aclwnU pigwratiti* ,proprie ita 

dicU y direft&. 

1^3/* / i>ag .ftidgtr /ale cr *>or fcrci) 2f a ^« »wt 
WTitio;ci5t Q>tfJaftf<n/£unt>m ©uiton jn (Vf# 

... > 
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ncr fltoffitrfff enmommen / bafi er ff)me bamafjte / 

tMt in originali fepllgmbtf recognition , <fne <Utf# 

ben 5v«f tcn oon 105. gofbfff . ^fanDtfwe ifj Dar«,e<jen 

«ina,ejMf. 

3«m wafjr / Daft jftoaer erracfDfe 100. fTor. »or 
fangftVfauf b^U^tntttQfttmm^ btm 55- au«fic& 
»<md&t<f/velmaliocafo: 3Daft.ftla<j<rfo ttt<l<J<« 
genfclwlDf / Damtt 03. fcinem/ Dejt Sl&a.trs SBafcr/ 
btfyaftt amefen 1 ttacf) ermefDf < fein<$ ?8af<r* ttbtl 
iraSX<3!(?<r oefunDm/imD D»efeloi<je int fatt< Dernot> 
turrff anugfam bcfcfictncn t an. 

Similirer, lialio modo debitum fblutumiit, 
ueque pignus renovatur ad eum medum.hoc lo- 
co dirigendus erit articulus mutatis mutandis. 

®ltid}W6l&btrm{)Vlba$ D<flr<n«n«,<acf)f<f/ 05. 

5t^3<rn articulirte j?Cffen }U reftituiren fcDerieff 

teweiam/toieaucfinocf)- 

QJitf ct Deroroeaer j?l4<jer/fn ©racfeftmaybfe^r* 
fac!)D<p5)fanD<gnunm<f;rfoDf»nnDabt(f/ Q5.it» 
fdjUuntgcr £rf?af f ttns ta» SXedjfcn anitifjaf fen/ar- 

gam.l.petiult.§.ydepignor.aft. 

Vormula pgnoratitu contraru ticr mo- 
dumreconventionis. 

(stft <? ffagter fagf reconvcniendo,baf? <r ermefb* 
*^<.ti$ Pfanb it nmb atttwg <jcfJcnDfa <jeft>efen. 

germer tvafjr / Daft Df e »on gegenf£<if geriltjm&fc 
{8af;ltmgnod)iurgeff aufjfffaDig / vel : 

£>bmi reconvenrus eflfcfrc »on f<fn<m SBae <r 
^errufjrmDe ©cfwfDen itt 2f6fffauna. D<r<n t>on ib* 
m«nmomm<n<nioo. fforcn. aniiejwt tr-offe / bas 

•bocfr 
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kodf rcconvcnicns &<r<tt im gmngeffen tttd&f 3<# 

S)ann wa£t/ &a£ fofd&c* eto alfe»ntfar< tmnfr 
»<ffan5crc ©acfoefetjc /fcerotvegen reconvenicns 
rcconvcntoju 3£ccf)f jtt ff*£en fetn fitenxr^gf. 

%ttmail<b tt>af;r/&af?reconveniens ju <£r#af# 

f iinje fcer tmfcrpfan&fcn ©rucf en ( nota , fi rcs pcr 

naturamfiimptusad {uiconfeLvationcinexigat) 

fotrief ©ttfocnattffaewan&ef /frcren <£rf?a(fttn<jre- 

convcntus j^mercconvenienti H0d& Jtir £tit Wr* 

tt>cf$m. 

Q5iffCf fcero»egen reconveniens, &c. Conclu- 
fio cx forroalibus libelii, ut fupra. 

AD CAPUT IX. 

Formula atttonis uendttt , accommodat* 
ad ea 3 qua regulartter njendttto- 
' nt ex natura contraSitns 
infunt. 

iaatnltt Tlnmlbt fa$t waf>t 1 ba$ tt 05. 
mtmfdiitntn^t^nadmntin^afjtm 
Ajft. ftin Sdtbanftma, 1 inbttftm axxttt Itu* 
^tttt<$tttanftn<totia,tn$aitffttmb7oo. 

flor. txrfailfff/ hrc conjun&im & conienfus &res 
vendira& precium cxprimenda funr. 

Jura probatoria addi poiTunthoc modo au£fcis 
artieulis : 

<2&af>t/bafi $1. »nfc btt) fattfjtm itauff $<»<♦ 
fm/toflfw tbMV S8<r»itfiaungt>n& @c&fo£am 
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t\tf)kttl M&nocb an Dcmfdbfgcn ^agc <jefto£nff# 
ctjen^infauffoarabertrincfen Mffcn/ Vch 
SBafrr / fcaft fo'dktf fcertvilfigfcn t>nt> bcfcf)(cffc# 

mn jCauffctf / Mircf) DtC be^erffiftf Contrahenren 

glanbnmr&tyc 2(n5>t<$ungM Dj <5f4t>fbud) fcafcfbff 
upuda&a fccrjctdjncf fcorfccn. 

gcrtner roa£r / ba$ Rlapr crmcf&fe Q5c£aufun $ 
fccm s 35. a( j5ba!& tvtrcfif cfoen emjuraumcn / ftcf) t>a# 
t>ama()i$ txboiunt »nd fo(<# fctnerbtefm t>iclmaj)l 
<rn>tc&m fraf. 

2(ucf) »4#r / t*a$ crmeffcfe $5cfiaufun$ fretj vnb 
tffitfdtmtttm& 5d*0(f maltf (m gertRg^ii ntdftt^ 

$orjtttt>ent>e. ^efiabf. 

Noca fecundum requifiru , ideo raliter efle de- 
duccndum, ut apparear, vendirorem obtulifle fe- 
fe ad rradirionem vacuae pofleflionis, adeoque 
ciabcndi viapr2ecludattir,quia ex communiDd. 
fenrentia ad vacuam poffellionc rradendam ven- 
ditorneceflariotenetun W cfcnb.inparatit.ff.de 
tontrab.empt.n. 17. MynCi.obf. 533. 

2(b:rn^?)r / bapt)bctfjcfcf)e^cne5nf<t3^»nb 6e» 
fccm jlaiiff $:balum 2fbret>c/ QVermclftetf tfauft# 
gel&f ba 700.fl nocbjur^etf t>bcr»Mfalfi$an£af# 
t en ntcbf cricgf / Vel : £)a £ ^<jcr ineracfttcn t ba$ 
05. bcftfmbf ctf JCauff^clbr n>t&er gcfcftc^mc 2fbrebc/ 
jft<fyern nocf) jur gcif 500. fT. au|iftf n&tg* 

Nota>quacunq k , parre precii, etiam mhuma no 
fcxfoluta a&ionemempti compcterc , arg. /. 13. 

iKMatt.tmp. Vcl :©atf iti%er/inerad)f<n/6ap 
$35, befTtrttyfctf jtauffecl&cnicbr jtt tccfcfcr^cfferfc* 

sct /tbenmdjf<s< ©umma <r{K<f$cn&cr f<tn<rnof# 
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<u#na<6/mifoj:off<rmu£< auffinterefle anoer* 
ft>ot)riutt*a,<prina,<nmujf<n. (Ethoc tertio cafu 

majoris cvidentiae causa addendum Sc hoc: ) 

3«m vi>oit)t i &afj 05. mi t f<m<m »no<fu<jK n »<r< 
jitg t>nb auff<mf)alf & !<i g<rn 40. fl. fiar<0 fettxff U$ 
d)<n <Sd>ao<n$ »<rurfad)f. 

®toef d<roft><4<R itf%r im Cfacfjf |a <rf<nn<n / 

•nbanpiufpr<d)vn/Da(j J^I%<rl»i<no(1)anf?<$<n&e 
gani?< Q5<t)aufttn<j / vel: ci< nod> t>on <rm<(i>f<r 

lnaufffumm<n f)ino<rf?<noia,c 500 fT. vel: oi«rm<f< 
«4o.flor.<riiff<n<£f©d)ai><ntffainpfall<manD<rn 

JMfof?<n/velimere(fcdefutmis piatfftandd fd>uf# 
fci<J f<p. Confer cafum propofitum aSchneidw. 
adde Specul. de empt. veiid. § prtus. 

Formula aElionis ad refcinderidum,quatenus 
ea venditori competat, ex l. x . C. dc . 
rcfcind. venci. 
(Dl&a,ttfa$tnaf>v f«;n/ fcafj <r juSft.eta tt>of$<# 

*"^oani>f 2Bo£nf>aiifj (adde circiiftantiasj Qtfyabt. 

2ff<m»al)r/&a^Titiusi<5t6<fiagf<r^m<»i'<lf4r« 
f f g ang<(<3</<rm<(f < QJ<6aufun§ jm< fofaf ju laff<n. 

Sudwafjr/ t>afj cnofud) Jftagerlxg S5.tt>illm 
mit foldxr Q3<Jjaufun<j fatiff(id)<n ju »&<rlajf<n a,<# 
lo6<t. 

3< <m tt>at)r/ ftaf JWia.<r «f< <f n »n<rfaf)rn<r t><(? 
£)rf $ ® <l<g<nf)«f / foldx Q5<i)ait funa. &<n $3<ff ag» 
twauff f<m&<9<f)«niMBD «oo.fr. j» t>&<rlaff<na.<« 
wffftgf. 

7L 6<r wajjr/fcaft <rm<f 5« Q5<(iaufuna. jum aHer» 
w<ni3f?<n / tt>i< man ftd) Wjfetf* ju fofdNtoen er» 

Nw 
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feuf15Qo.oton400.fl foaffe^aget^ etmmati* 
Utn X&ufftt crtragcn fat tt f fancn. 

Nota,lselionem ultra duplum cum Neotericis 
ita accipiendam, ut deceptus non accepcrit dimi- 
diumejus, quodaccipere dcbuit; Vidc remifll- 
ve Pincll. ad.ad l.i.part. i. C.de refcindend. vendtt.c. L 
»«.45. Molin.tracl. decomm.&ufuqU(tft.i^.nu.\6^. 

%b<tmt)t/l>a$ bit Mtfitlifan DCcd)f< in fof# 
djcn fttiltn (jeHfamltdbcn »nfc n>ol ftatuirt, &c. H jc 

cxponaturbencficium /.i.nequecftarriculus hic 
(iipervacaneus, cum controvertitur, anext/./.a- 
£tioexnatura contra&us vel officio judicis, vel 
condidio ex lege detur. Secundum fcquitur Cu- 
jac. 1 6. obfer. 1 8. Primum tradit com m unis fchola 
in diillz. Tertium poft Angcl. dcfendit Pinell. 
qucm vid.dp.i.c.iymi. 9. c.i i6.p.i. 

QSttfcf twowegcn 5ti%r tn 9v efir jttcrfenmn / 
btt 5t*uffcr cnm>ct>cr bic 1 5 00. obcr 1400. flor* 
ifouffgclfctfnoc&mafcltf erfullc/ Vel: £)af*ft>cscn 
^(%crn/ af£ ^crfau^rn/gntt^ramc^crftdje* 
rung tfwc/ oicr a6cr/ fcafj cr/Q3cf (agt cr/ c£c crmel^ 
«6oc\fl K)on^l%rntt?tDcmm6 anncf)mc/»nn& 
jargcftcn #me fcic ,<Q3c/jaufung g&usftdjen n>ft>cr 

ffcflc* A&ionemhancvcnditori competetccum 
communiprobatPinell. d.p.i.c.i.inprinc. Covarr. 
z.wr.r^/^.}.»«.8.QupdCujac.& Menoch.con- 
trovertunt. Vidercmillive j p.2.^.i.rfc.9.//f.(/. 

FtrmuUrefcindend&venditionis ex retraSln 

Municij>ali 7 quam tertitu in- 
tendit. 
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'«} Y fdn^afcr Cajus ctncn ©urfen aUtjit vct 

^g>fc)t>cr 6faBf (cum circumftantiis) gc()a&f. 

^fem iva^r / &afl fccrfclbi^ *or tmfccncft 
Hcftcn 3a(>rcn fep bcp &cm ©cfcfeledKc je \>nt> atf# 
rocgegcttefcn. 

20>ern>a&r/fci Cajus \>nerfud)fcr^reitnbf f<fi<tff< 
&cnfclben@arten Scjo a»ffa1)a(bDem ©cfcfclccljfc/ 
^em 5R.t>ori©o.fT verfaitflrt. 

Hsec quafi antecedcntia funt & fundamenta 
a&ionis, quacicquuntur, capertinent adformam 
&folemniaretrad:us > cac]ucprocujulquelocipe- 
cuhanbus ftatutis funt augenda, 

Zbitvcafyv / tottla$tno;rSempTonius fremQ}. 

Cajo a(§baf& (fatis eft ii fiac intra annum & diem , 

Gzilobf.i 9 .nu. i o .cum feqq.) fetn au fj$tlt$U$ j{ auff# 
gelDfwtDer angcboffen/ vel: $)ictt>ctf j?i%r/ t*r 
jkauflffummcn t>bcr angcroant* e flctf ntcf> f tjat ton* 
nen wrffcn&fgcf ttcrfccn/ bafj er $(etclwo( ttn an# 
fc(mHcbc ©ummcn ©clDe$ jn Dern enfce fcen Q5*# 
Wa^cen/aW jfauffern^an^eboffen. 

3fcm n>a£r/t>a0.ft'5<»cr Dcn bctj fofcbem »crmetrt# 
fen ^auff attffgclauffcnen 3Betnfauftv$ ^offett 
g(e((*fall0abiulc3cnft(l)erboffcn/velfiiumptusfa- 

£tilmt immodici ex cautcla Gail. d.obferv.19. M.y. 
ita formaturarticulus , Dafi jfa^cr fctc2i>cinfiiuf# 
f;$$offcn$/t>crmu$c £an&e*£ronun$/ooernad6F 
rtcfof Itdjcr <Erfan&tnu£ itfrftat recrbtff ft$ gcn>cf n I 

tWCtt^d). Veljfianteimpenfasdenunciatum iit> 
cognatum retradturum, quod fieri potcft juxtd. 

GnLd.Qbfiy.m.?. &a£r/&apiCi%r/*Ucr»ett 

(5 foU 
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fofdxn a,(<id)n>o( nocfi nif t><t2B<infaufff<n Csn^ 
traft *>miomm<n/b<m JSauff<r ji$ig<ng5<flaa,f<n 
«ijjball» »m<rf<»3<n r#n/<rt»oIf<in(£racl)mn3 t<p 

2(f>tritt* f<in<n&o(t<n fr<ib<n. 
$£>iMt o<ron><a<n £lag<r m fentenairen , bap 
»on<rm<lo«$ ©arf<n$ftauff a&5Ufr<ff<n/t>nb' 
if)m< / al* S8<rfauff<rtf »n4<jn><iff<(t<n $&lutmt 
wanbttn i S&rmoju *anbbr5udmd)<n «Cxrfom 
m<n$/ txnfWm a,<a,<n 2fnn<I)muna, b<j? aufj<ul< 
gwn jtauffadbctf <injurmtm<n fdmlOtg fctj. 

Hxcqux in pofterioribus articiilis diximus, 
paululum immutanda funt „ fi cognatus proxi- 
raiorem cognatu clidat , ubi ctiam notanda qua:- 
ftio.fi naturalis fit Iegitimatus,an is gradu propior 
repellere poflltcognatum naturalem &legitimu 
fmiulgraduremotiorem? Negativam magis pro- 
buGaild.obf^.n.j.verfanaHtem. AddeMynling. 
i.ebferv.tf.nu.so. 

Formula atfionis ex paflo & retrovenikndofi 
contrafachimrestcrtioveriditafit. 

jfD%<r faat rcaj)r f<»n/ bafj fcin ^attx »or 20. 
£\ar>rcn b<m mtbtt (agf<n Tkio <in2tcf<rf adda- 

tur magnitudo & fitus)t>md 400. fT. Wrfaufff tOttt 

b<r oaruoer attffamd)f<n Mantfg »<rfd)r<i&una,. 

3«m wahr/t>a$ eannnm mtt f(ar<n3Bort<<mf « 
brucfftdbcn »orftf>< n »nb »orbcf>a(f<n / bajj / »<(<*?< 
|?ff j?!a3<r$3W<r/ob<r b<jf<tt(£rb<n b<m QJ.Titio 
foldi^att^^bwi^rumbanbkKnttnirb^n/walf» 

bann bajfdets< »nn><t<}<r!icfxn »ib<r ann<J)m<n / 
Mbbara/sm t>en fclcl)<m 2(cf <r aptw «n folt<- 

Hic 
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Hig notandum, articulum adanguftius tem- 

puscfle trahendum,&quideminfrapachim,fipa- 
£to ccrtum rempusfpecificctur. 

2fbcrtVii^r/&a^Tiuus^.^i^em»nerrHd&rfof# 
d)cn#<feraii&erwm*wrfan^ 

<rmclDfc<^ii«ff3eJ^f«!i3cb9f«tt/cr»oaPefnc3B<# 
fccrf auff ot>er tofftalbcbt fdjcner Q5ct>(ngtmg toiffett 
n>ottc/vel:ba0 ^.t>or#ett>en&f/aftf foffe t>cft ha$ttt 
SBafcr 6cf d)cftcncr 98or6c#aff ntmmc$r erfofc&ctt 
fei;n / imt> atiff Rl&$tvn nit t onncn gcjogcn wer&ctn 

De hoc pa<5to,quod ad heredes tranfeat,notat 
Gaik i.obfi.nu.^.&^. Dcaliis hucpertinentibus 
vide plene Gail.d.//f-. i.okferv.i$.& i$. & remiilive 
pl erofque i n dijp.p . i Jijp. 1 8 .t h. i o .per tot. 

Q5i'ffcf6cron>C3cnJft(<J3<r Q5.tm9tcc6fer! baftn 
anjt^affen/' t>a£ er#me/ SBerm&jc &craii0frticflr# 
c&cn &efc&e£encr ^orbc^affnng g?gen anncjjmitttfi 
t>t$ &anff$tlbis fofcl)cn2Ccfcrtt>tftcra6frcffcn. 

Hcecconclufiopotiflimumhabet locum,fi a- 
gatur contra emptorem,quipa&um de retroven- 
dendo adjici paflus eft. 

Si contratcrtium agatur,hac formulautendu 

crit. 5Da* 05. alfoann Titius fo/cfjcn 2(tf cr/ 
gcrn tmcrfttc&f / jtatiffftd) t>6crfaffm / &enfef&cn voU 
fccra&frcffcn / »n&fcacrcftt>anme£ratif gefcgf / af* 
t*a$ &on jlf<Sgern )£me anse&offenc jtattflFgcIfcf cr# 
trcgf /t>ag <r t>aflfel6f gc gegm fcmemSBcrf <J uflfcr fec&* 
tttimtigc* 

g FormtiU Aftionis Empti contra venditorem, 

quam emptorinjlituit. 

$ i\ M* 
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tt$tr (a$t mf)t fetjn / ba$tt t>or timm fafjr 
juiJl. txmQJeffagfen Titioc ncn©arfcn/ 
toa *nt> i>a gcfcgcn A>or i oo p abg f aufff . 

Si arrhae datac funt, & precium non fo- 
lutum,ita fubjiciendum: 

3f em xx>af)t I laf .ft <fyer i>cm 05 a\$ba\bt tiHtn 

©Offe$^>fcnntn$( vel quia arthae fere cedunt in 
partcm prccii 3 l.ult.C.decom.')\Q.jl auff HtS)a\\ban 

fof d)er .xaufffummcn b<iaf)lt vnb angcgcbcn* 

Nam commumusreceptuefl:,ut hoc cafumi- 
nirsaudianturexccptionesvenditoris,a vcndirio- 
nerefilientis,utnorat Sichard. ad/ contract.y .§.*/- 
lud> defd infirum. Etfiid aliquomodo impugnac 
WcCcnbcc.n. 9. denon contrah.empt. Si finc arrhis o- 
mnino lit, itaprocedatur. 

2lud> tta^r / fcafj J&agcr crmcfbfe j\aufffummcn 

affobafMe crfangef / vel : an Scmpronium, mitmU 

d>cm Q> ffagfcr ju frietcn gctt>efen/im&nod)/<v*gen 
©nriumungD^crfajjfffcn ©arfentf/oDcrgujtcf* 
(11114 frercr ftarubcr fawcn&en QJricffcn. 

2lbcr tvaf)r/ frafj Q$cffa<}fcr jtt foldnr ©nrati# 
mung ntemaf* ju brtngen gcmcfeu/ vel : £)ap / ob 
tt>ot fofd)c (Jrinncriwg pcrmctnffid>3cfd?cf;cn /fcap 
<rtod)fofd)CH ©arfenemcman&crnfccrfaufff ofccr 
locr^f^nfccf/^nDalfoi^fclgcrMntcfef rcd)f $11 braud) 

MfcJjaniVn fommcntfl. Myniing. i.obf.$6.inprmc. 
Cr Cobf 8 7 . w/v. 2. & 5. 

^Vcmtrafir/fcatf fofd) ©cfjcncf &£gcrnt(f)f $e# 
wtfff/ t>af? ^ abertoTen ntd)f wuwffcnft fctjn f&n 

ttcn/MCtWff £K<d)f<n0/ quodfa&umquifq; fuura 
in dubio (cire debcat & prxfumatur. Ignoranria 

cmpto- 
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emptorisdiferreexprimcndaeft MynCd.obfer. 37. 
m.]. Forrct. iw Lfifxndum* C.de evichon. Adde GaiL 
i.obf.ipM.9.&obf.i$9.nu.x$.venditorisignoT2iri- 
tiamanitidememptor in tali articulo removerc 
dcbeat,videoe (Tc controvcrfum. Mynfing.enim 
affirmatrf.^37.w«.4. Sed jus commune , in quo 
fcfe articulus fundat, in reg. juris ncgat. Adeo- 
que re&e videtu r (cribere Vigel. in Metbod obf. Cd- 
wer.lib.r r c.u. repl.reg.i 1 . except.i^l hanc exccptio- 
nem Mynfingerianam nullo jure approbari. 

S&:ttttbttoM$m ft{&$tt&t(a%tmaniiibaUt/ 
bafitr il)\n nadmafyls tntwcbtv btn articulincn 
Xu/fF mlf <£mramuin<$ niclntycr Pofleflion wmb 
SXBi^rfcfcaffr g^gen atfcm ttt^ngcnXiipiprucb^aN 
tt 1 obtt abtt m mangef iKffcn / fctu anffQtltQttt 
j?atiffjjd^f/vcl: f<tnenDaiKroent(?an&ctmi@cfea# 

btn vnnb inrerefle §tb\\1)t\id) ttftattt Eft enim in 
arbirrioemptorijjUtagat vel ad intcrcfleufma- 
rium, veladrciemptxtraditionem. Vid.remifli- 
vcdijp.iS.tb.i.lit.C. 

Forma aftionis adrefcindendnm intentats y 

a partcemptcris. 

Qlfyti fa$maf>t f^h/ta 0 $V< ffaftf <r tttUfttt&ft* 
■'Vixr m fcinetf tyatttf Qrrbfc&ajFr ttfrtwan&rtif 
*'t6nim<h/mt& 

xltmiii $<bta\\d)M tbtr$ib<n. '*% 

3fcma\ihr/N^TiuusfcictKv3ti*er/a^Q3.j^ 
t piifttbt$t nf^4ii<}<r lajfm itcfien/ vot^iinbiit 

>r,Y><rfrtufff. 

2ft><r w^r/6ap<r{»<rnaclKr6fcfe(Jff3«Uurcf) cr, 
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fafjrnc&ufc fffinm faflm/fcag McfcIWae fcctj weffem 
nic&f p.fl.wm^bifunfcentvcrbem 

Q5tf f et fccrotwgen iCi^er Q3cf fagf en anjtt^alf c / 
gcgcn tt>?frerannc|imung bcr gef rctt>Itd)cn in vcntir- 
tenQ$ucfter/ audb^mc fcin auf^eleafe* ©clfctt>i# 
fccr }i! fo!gen fcbulorg fctj. 

In hoccxemploduo notanda funt. Primode 
rcmobilibenehcium, /.i.dari, maxtme fi res fit 
preciofi,uteftcommunior (entetiagl.& Cagnol. 
add.Li. de qiialatePmell.ifod./>.i.c.i./M7.&Ro- 
bert. iuwmuidv.il. Secundo etiam emptori benc- 
ficiumj/.2.coinpetere proptcrnaturamcorrelati- 
vorum > utcomunitcrnotatSuarez.ye«r.//r.E./M9. 

Torm&actionis Conducli. 

2f£r/fca£ j?%r *>on Titio,bcto 33cffa$# 
fen/ein #aup {U Sft.gefegcn / »mb zo o.fl. 
a^cle^mt • 
3femn>a/;r/ t>ap jl(%erfoIcf)^au^u6eii'e$ett 
geDad)f/^njufememan6ernba|TeIbefon(T&eDur(ff. 

2tocrft>a£r/&ap /al*.ft%r femer ©clcgcnfcetc 
natf) fo!c& £au{? &cjie#cn wollcn/altf frcretf ctn anber 
In Deffcn^eft^etvefen/ vel: folcl) j)attf? ^anij baw# 
f&(t$ ttmocrroafjrcf / imt> ju beroofmcn *>muglicl) 6c# 

fimben/(addi poteft,fi pars mercedis, vcl tota data 

fit merces.) ©lcicf>tt>ol waf)t/ M$ itlaaer 6cn 05. 
10 p. a(£balt> juwrattf $egcbcn. 

Q5tf fcr fccrowegm £L t>cn 05- jtt ft>t'5erer|?af fttn<j 
fdnetf ©cfotf cum interefTc & fumptib. anjuftafte* 

Velfi contralcgem forte convcntionislocator 
conduftorem expellerc velit,pofteriores articuli 
&conclufioitaformentur: - 
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%ummf)V/ Daf? anfange* jttrtfc&cn (5. flnnb Q5> 
n^contragentcs au^Dritcfrk&cnbcDmgf/Daf? 05* 
^agernjucoraufifolc^cr^c^aiifiuisnfc&trrcifrm 
foffen/ £r()effe#meDann Du ^nfltjjhungtinJaN 
W j^rjufcorlop &e£unDi<j*k 

2tdcr iw^r / bap folc&cm juftriber bte *o§ffinW# 
511113 affcrcrf? brei; QBocljcn \)or2Bci;[niact)fcn ge# 

fd)tf)ttl> Hinc formetur conclullo , quapetit fe in- 
rempcftive non expclli. 

Forma aftionisLocati ex alio cafu. 
G , ia$tT fagf n>af>r fei;n /ba£ cr Tmo ju fcmcr t>or# 
^abenDenSXqjfcnatf) Q5remen/fcu:cn braunm 
J^mgfi / fo cr nerctt d) t?or 50. t^afcr <j< f aiifff / gefef)* 
mttjab. 

%ttmwaf)t/ bap crmff #mc cmtgmorDcn^ 
t>or 3:ag ttor fofc&cn $e6raud) ifytn f .baijen jii $c(>en. 

2f frer wajnvbap cr nacf) fdncr ^BiDcrf unflt / vel : 
utfSXofjfcl&erjftmc mcf)fj)afit>tbcrjii3c(?cllct/veh 

t>er^ei|7mc^cf^c@clDtfc6u(Df^ 

Adcii tanrumporeftdamnumcxculpalata vel 
: vi. Conclufio formaturex pracedentibus con- 
mdhm & divifim. 

&Yma, aclioni$ pro focio utrinqae direcla y &in 
tres caftu generales alternative con- 

cepta. 
Pro Socio. 

p&tgen&er Tuius fa<jr fe»m / t>4fj 35. Sem- 
t-pi .-omus tweintm jajjr ftifemir jftmeeines 0*« 
ij£Xttt&«l*/<lttff stodlcti^crittjUnnft ©winn 
fcf ptift rtfftc&fli wsliedjen. 

€ W 3«nt 
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y<m mhv fcag3ft%r algbalb ju foicfccm^am 
gitumuubt. 

Hicin pritno cafu/. yinprinc. h.t. fiadimplen- 
dum conventionis padtum agatur,ita addendum 
crir ; 

2(6er tt>a£r/t>af? Q5.au fcimm 2fnr^ctf gfefd)fall$ 
ju erIc$:n//ober gut tn madvn / 6$ ncd) faunrg. 

3^m n?af;r / tutf? (£. totrd) fi>Id)e S3cr!ang<rttn<j 
(n mercf f td)cn ©dwbcn ^er^afcn/ vclinfecundo 

cafu,iicollatum fit utrinquc, fcaj? .JfiMger/^Bcr* 

m<fyc bcf*Contra£h,fo(d)c <}ani5c€>ummabefte$ 
fW|Tc$an$eIc<}f/tmn& ico.ffucf ^iefietffcarfur cr# 
faufff /mnt>mtt fdwcrcm 58nfo(T<nft<tf I>raug 
<}:tri<bcn/£ernad)er n>tt>er frcrfaufft /tmnfc an t>cr 
Jjattpt ©ttmmen 200. fi. ®chat>en crliftcn / alktf 
iwm&jc fccr fcarttbcr auff$erid)tcfc Spcctal £X<d)# 

n\lt\$/exL$i.§.quidam,&c.ff.profocio. 

Tertio cafii ad focietatem dirimendam ita : 

3tem mf)xl$<x% Q$. mit fofc&cm ©dfct feinc* <}<# 
fa^n^etlicftCBi^eing^attfft/vnl) nrtt>crumb*Kr# 
^anbeff/ionbaffpMeein^ganaeneSociet j^r <?nt>t# 

fC&afff erlangf/argum, l.6y&pafim h.t. 

Hoc cafu etiam addendum dc intcrpcllationc. 

2lttd)tt>al;r/t)ap klfott jttm offtermaftl ron 05* 
fold) $ £)d)fen#ant<I* i)a\btt rtd)fige9ied)nun$ 
bt$t\)ttt 'abit Q3 Dcrfclben twfccr Dtcd)t ftd) jc&crjaf 
genwgcrf, 

Conclufiodiftindte aptanda eftadhos cafus, 
qui fimul confiftcre nonpo(Funt,ideoqueiejun- 
gcndi iunr, hcc modo : 

Q3tti 
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S&itut t*ttcf)4\b<n Stlfytt Q5. an ju£aff<n ( cum 

adfocietatislegemimplcdamagitur)Da(? <mod)# 

m4tifrintt>ttfyxc><bmt sooo.jiju^olIirtfjMuj 
VotlabttiM S)anHieing^m<in fcrin$< £)t>tt n><# 
3m^-Scrjug? ttm $f<Sgcrju gcbu&rlicftcm In- 

tcrcffc atigctwcfcn t&ttbtJ vel in fccundo cafu,cum 
adprcftationesperfonales agitur,fca§ t*<rQ3«fr< 

aiijfywanfcf c Qtof offc / fo »<<( t><r<n j?!ag<r g(4ub# 
lKj)bfcf)cmcn fan/ i>crf<in2tnf()Cil mttjuiragcu/ 
u>i< iiijWcfc aurf) t><n cr(tftcn;n ©dba^cn nai) fd# 
ncr J^aupr furita pro rata auff ftcf) ju m$m<n fdbu(# 

Mjfcp/ velin tertiocafu, ubi opus cft Ipecifica- 
tionc,fedeaexalteriusrationibus petitur. £)a|j 

QJ.txffm 6ip fcajxro <tup g<m<f n<m ©<(t t <j<fu£rf<tt 
«flant^l nunm<^r/ nacl) t><m fo(clKr£ant><( fctit 
<£nfcfcl)afff <rlan<jf / bcglaufcf < SK<c6nimj ju c (jtm I 
vnb&l&Qttn ncbcnfcincr jugcfcgfcn ©ummm in 
eventum ju gUfc&tm ©<n>inn ot>cr €dbafc<n /t'nn# 
^a/r 5<rg<b<ff<n<Dl<cfcn$tng jujtil^ff<n fcf>!tfrfcjf<)? # 

Nota,quando pro focio agitur, fa-pilTime prafe- 
{umptionibus deonere probandi certatur, quia 
rcgulariter focictas non prxftimitur,nifi hatrcs in 
communionehaereditatispatcrnantamanlilTcnt, 
utlucraaliquandiu,non reddiiarationecornmu- 
nicaflcnt , utcommuniterrcceptum tradit Villa- 
lobdib.ynu.66. & Sttarcz. in lrtJ.nu.541. 

Formula aftionis Mandati clirecl^ mandantU 

contra mandatarium. 

^^3erfaa f traf»rf pn/fa^<rTitiumg<6<f<n jm< 
? x t *i f?Mcr l SrvUicf^<p Cajo ioo.fi, 6d)ulb 
tfpiiifprJwn. £ » 3um 
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ytm mf)Ti Daf? 05. fof cfjc* altbalb j tt t t>nn tw# 
tttfl^cf/attcfcDicttfccr^^^ 
fc&i-iflFr ton Stlfyttn &efommen. 

Hbirmt)t/l>af} Titius fold)ttftintt^iifa^ni<i}t 
nad)fomvn/fon&cmCajumc5ne2(nfortcrim9t)Ott 
totnnen jtchcn laffm l vel; 5J?ir Cajo »erfcf)lagcner 
i&ctfecolludirt x>nb t>n$tf)aUtn / ifym auff fccrmctar* 
Ik&erbfcfunajurja^fungfol^ 
iu^eflcffef /*n & abcr £l&<ptn Dargcgc fctnc£?<t()fun<j 

6(fcmcn/auc6uiiS(^5cr^a^mcnj^nDariibcr()tif« 
tircf/vcrmogc Cajianjfjnca&gangcnctf ©cforetbcn/ 
*>nD a&cr Q5.fof djtf son j j>m gefccffcrr ®e(D j&agcrtt 
t«cc|> attr ^ct r «6cr «>icffSfrf gctf 2(n^af rc toorcnr^alrctt 
j>ar # QJitrcr Dcrorccgcn ^IagerQ5.anju^a(fen ia 
primo cafii,Da0 cr cnrroc&cr nocf) jur jctr aitff fctncrt 
ilo(fctt»omCajo, btn tt tUl)tnt)at lafttn / fofcfje 
fd&ulDrctnju&rtngen/In fecundo cafu,Dajj Q5cf(a$# 
rcr an fofcfw Collufion ju x>itl gcf|>an / vel ii dolus 
abfit: jft%rnm fctncm Ola^mcn cmc gnu^famc 

^crftcbcrttng^nD recognition cumcautionein- 
demnitatisjtif^ltn. Intertio cafu,Da£ QJ.DatfCttt* 

pfangcne @c(Df .fti&jern jur 93n<jcbu^r t>orenr#a(« 

ttn/ MlD nad)m<\t)lti cum intcrelfe & fumptibus Jtt 

ctfaffcnfcfittfDtgfc^ 

^sfclio contraria per modtm recon- 
wntionis* 

i.& 2.articulatur, reconventum mandafle ic 
rcconvenientem fufcepifle. 

Jfbcrtva^r/fapreconveniqnsju ©n^ctfc&iing 

fcld)<e 
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fcfd&^©((&<«cmarrefto&cr^cr6i)rfank3<n/»rtl) 
10 j Wnt o|?cn/fo cr fkft jn bcfd)Ctnencr6cin/not(j# 
mnbi$m$tombtn mtiflcn/ veL t>af? Cajus au§ fof# 
tfcm ^crbcit vbcr^offcn* piidjmj^orDcn / 2Cucf) 
Rcconveniens jjjmc nac&fcgcn oDcr naclm;fcii/ 
»n^?)lift.flor*ai!ffwcnbcnmufrcn. Conclufio cx 

ruperioribus per modnm Compenfationis. 

AD CAPUT X. 
t X ftipulatione vcrborum eft obligario, arquo 
-t^exobligationeaclio exftipulatucaq; dirc&a 
rantum , quia contra&us cft^ovsarA^®- tantum 
ab uno latere obligans. Itaq; etfi forte ratione ne-> 
^otii principalis , cui aecellit ftipulatio , recoven- 
tiolocumhabercpoftit:tamenrationeftipulatio- 
nislivepromiflionis potius adio coatrarianulla 
cft; hodie parum , quod fciatn, a6iio hxc maxim£ 
corlim frequctatur , cujus rei caufa, partim quod 
. y.C.de contrab.ftipuL\incuh folennitatis vcteris in 
ioc cotradtu requifitae, bona ex parte ioluta (unt, 
>artim quodDd.noftripleriq^ ftatuerut,jure Ca- 
onico qxc. i.i.$.depaft. cx quolibetpadtoetianu- 
o,modo fit fupcr rc honefta fa&u dan a&ionc. 
A t quam.inquies? relpondent, eam quae ex na- 
!iancgotii, cuifadfcuacceflit comodiflimc,dici 
> ifi t. Vidc Baptift.a VillaL/if.*. n.i 4. ibic^ Ticbard* 
addit.A\ii tamen ftri&o jurc nec quidem ex illis 
xtib.juris Canonum,fedexmera contuctudinc 
>cfundariaflerunr. Viw.hb.i.comviu.opm.vcrfboc 
!um nudu,n.i.8cWc(.in n.depacl.n.io.v.bcccrgoco- 
uto>&c. Itaq, in quavis adtione , ubi ^pmiflio cft 
! rci vel fa&i , ita fers folcnt noftri formare arti- 

os: S33a£r 
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3«m m1)r /baf 05- foltf)ttaltbat* $u #un »<r# 
tttfltgcf/atid) bkvbtt fofcfce ioo.fl.0alf<n&< £att&f# 
fdjriflTr^onitfdgerttbcfommm. 

2(bcrn>a^r/Dag TiausfoWKrfdner^iifafjmdtjf 
nad)fomm/font>crnCajum ofm<2fafort><run<jt>on 
Nnmn jteften lajfen / vel; STOif Cajo werfcfclagener 
tt^eifecolludirt tmi>5uge£alfett/#m auffttermetnN 
U<S) ttbimttiQ jur jajjf nn$ fol<ftc #anbfcf)riff ( tw&cr 
j!i(je(?efkf ^n&aber^g^rnear^egcfetne^^fttna 
Jrac6f.Vel:DafQ5.wn Cajo^.ift.fl.an^Iuns 
fcfcmcn/aucfifnJ?^ 

ftrcf/wrmdge Cajian jjmca&gattgcttetf ©cforetbeti/ 
xtnbabtt ^foldj^Wtt^mgeJtefferf ®elt> Jtldgern 

«o^jurgetfttberttte^^ 
t>au S&mt fcerorocgen ^ldger 05. anju^affen m 
primo cafii,fca£ er enf roefcer nocfe 5ur jetf auff feincn 
itoffen toom Cajo, t>en er afe£cn&af Ia|Ten / folcfje 
fcfjulfcf etttittbrtngen/In fecundo cafu,t>a£ Q5;ffa3# 
f er att folcfter Collufion ju t>tcf gef£an / vel ii dolus 
abfu : j?%rn fn fctncm Sta&mcri cmc gnttgfamc 

^erftcfteruttgtOttb recognition cum cautionein- 
demnitatis|Uf(>Utt. Intertio cafu,5a£ Q5.t>a$em# 

|)fan9ette©el&f^!d3eroiur^nfjebu^rioorettf^af# 

rett/ Dttt> nad&ma^f 6 cum intereffe & fumptibus jtt 

crf!aff<nfd)ufDigfei;. 

K^iclio contraria per modum recon- 
wntionis. 

i.& 2.articulatur, reconventum mandalTe 6c 
% cconvenientem fufcepiffe. 

^rwa^r/^a^reconYeniensiu^etf^ung 

fofc&e* 
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fofd)<^©c(6c«cmarrcfto6cr^crborfari(Ci}<n/vn& 
10 p^nfcffen/focrficl) $ab<fcI>cmencr6ctir/not^# 
i wcnDigauffrocn&cn mujfcn/ vel.fcaf? Cajus aug fcf# 
d)cm ^Scrbotf tobcr^cffcntf fluc&tftjaw&cn/ 2fud) 
Rcconvcniens j()mc nacf)fwn oDcr nacl)ci;fcu/ 
*>nt>$} ift.flor*aufftvcnbcnmu)fcn. Conelufio cx 

fiiperioribus permodnmCompcnfationis. 

AD CAPUT X. 

EX ftipulatione vcrborum cft obligario, arquo 
exobligarioncadtio cx ftipulatueaq; dircdla 
tanrum , quia contra&us cft^ovazsrAdf/^®- rantum 
ab uno larere obligans. Iraq; crfi f orre rarione ne-» 
gorii principalis , cui aeccilir ftipulano , rccoven- 
tiolocum habercpoflit:tamcnrationeftipulatio- 
nisfive promiflionis poriusadio coatraiianulla 
eft; hodie parum , quod fciam, a&io hx c maxime 
fcorfimfrcquctatur, cujusrcicaufa, parrimquod 
/.9.C.ie^wfr^b : /?y«/.vinculafolennirarisvctcrisint 
hoc cotradtu requifitae, bona ex parre loluta funt, 
partim quodDd.noftripleriq; ftatucruc,}ure Ca- 
nonico exc. i.2.3.&/>*#.cxquolibetpadtoctianu- 
do,modo fit fupcr rc honefta fa6tu dari a&ione. 

At quam.inquies? relpondetir, cam quaeex na- 
turanegotii, cuifadtuacceflit comodiflimc,dici 
poflit. Vide Baptift.a Villal.lit.frn.i+.ibityFicbardm 
i/;^f/f.Aliitamenftri£to jurcncc quidemexillis 
tcxrib.juris Canonum,fcdexmera confiictudinc 
hocfundariaflerunr. Vw.hb.i.commu.opm.vcrf.hoc 
pactnm nudu,n.i.8cWcCtn 7r.depacl.n.io.v.hGccrgoco- 
JlitutOy&c. Itaq, in quavis a&ionc , ub) ^pmifiio cft 
vcl rci vel fa&i , ita ferc lolcnt noftri formarc arn- 

culos: S3?a£r 
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SBafcr/ ba$ 93. Jfrdgern fttgcfStgf wtnt> »<rfpro# 
dbcn .o.flor (res ccrta) vel crn jting baur^affr iKcf 

(cft rcs inccrta) ju *l<&<n. Vel; fi fa&um fir promif- 

fum, $(%rn auft fcin ^5nfo(fm ioo. (Scnmcr 
c®aat3rv>ongr.mcffurf antit <S<Ciuli?f<rn. 

Hiceftftotandum, cautionis loco efle, & fir- 
miorem a&ionem reddere , fi padhim fuerit ge- | 
minatum. 3^intt)d^r/perea,qusetraduntDd.4rf , 
li.d. conftit.pecun.ldque nuccommodantadadtio- 
nisproducenctaefFe&um, vel produ<5be confir- 
mationein: Vilhlob. ind.lit.A.nu.y. Vivd.verf.pa- 
Humnudum^num.^. Itaquaco eafuficaddendum, 

^rrmnaftr / fcajj <r fofcf)< fcmc gcfbancgtffagc , 
jtt MfcrfcbiciMicbcn majjkn fr^tDiffy t>nnt> »ngc#. 
jtMtngcn craftcrr, 

2(b:r^a^r/^a^^fo(c6<rfctn<r5nfa4enod[)«i!r 
gtit ganu *>nt> $ar nicft t nad: t? ommen/ alU i ju jRfif# 
^crf^(t((cn6(!babcti/vcl: 2)af 05, fplc&c fcinc 
gufa$cnt(&f /fvicfi<l^s<M6rcr/cr(!arfcr/ tc. fom 

bcrn ICi exprimatur id,in quo implendo deficit. 

QJirrcrbcrw^cn^gcr^. jtt vcrfcammen/ t>a£ 
cr/^scr/nocb jur^cirNcjugcfagrcio ffrr. vcl: 
t>a* vcr^tffcnc 9io0 arrtcitftrtcr maflpn / otw an 
r#n(!arr/fo»tcfal« ^a^attff t>nparr£dftfcr &u# 
«n (£rf4nfctnu(i n>crtft fctjm mag/crf^c/ vclin tcr- 
tiocafu: fca£<rnocb b<m.fti%r()untwr (Scnrncr 
©m * scWrrcr maffm an 6i< <£« ju licfftrn / o# ; 
:~ &<rti<ntn <t<m<in<m*auff t>arju g</;& ; 
rigcn S&nUfttn I an ffatf inter- 

> efTe,|iscrfcgcn fc&ul# 

t>fSf<9- 

CA- 
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Processus Judiciarius 4J 
AD CAPUT XI. 

DE hoc contradhi multo magis dubitari po- 
teft,anperlecontra(5tus nomen meicauir. 
Qupdaliquiexantiquaratione menfarum aige- 
tariorumdcfendunt, & hodicforte etiam inter 
meruatoresiatione luerarum Cambii , Q&fdifcfi 
brKfKidcm poflit dici, ut tradit Anton.Malfain 
intraaat.qUi<!form.Cd7hb.oblig.p.i.qi(Lfft.$. Utcunquc 
lit CX/.17 Jejid.infirum. fatis conftat, tum nosiite- 
risobligari,quando concrahcntcs conucneaiitt, 
ut cotra£his omnino in literis ctlebretur. Quam- 
diu enim litera: illa:abfolut;r no fun t , eo caki ip(c 
contradtus imperfcdtus adhuc ccnfctur. Quod 
ad ufum attinet , ex fuperioribus foi mulis feic: m- 
cidenter&in vim probationis , urnuncfiint ho- 
minesvigilantiores, literarum obligatio contra- 
&ibusaliisacccffit, utdeea m lpecic nonfit ali- 
quid repetcrc neccfle* 

T ,^-H */ V ■W*. * w* v.k «*" 1* i *y*l 1 m ^% * • ~/ ^ . * • 

TormuLicltonis non numeratx pecunU, quate* 
nus ea aclioni chirographari* per modum 
reconventionis opponitur. 

©asfreconveniendotoa^rfcptt/ fcaf* Re- 
♦conventus Cfftcf)C* fytlM ttKgcn »crfro(?c(/ 

tnb tn bifon 2(u0 jaf f ung fcofFentf ftt)t/ reconveni- 
cntis J^anfcffcbriflFf Darilhcr jti J^anfcbcfommcn* 

%btt xcat)t t fcaf? fofcfcc Xu^ja^ding &cp fccrfpro* 
(fcenen @c(&etf n(<J)f crfo/gc f/tmt> fceroroegen recon- 

vento exceptio nonnumeratse pecunias mtf $&t* 

(tanfcf f ao w$WQtff tn vnt opponirt»«:6<n. 

3«m 
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3«m wa&r/ b^ohwcl tn tmtltvc J^anbfd&rtffc 

Rcconvcniens ftd&foMcr exception,tt>fcbrfotcf)# 

It4) /Segebm /fc&ocb t>:|]cn tmcracGf/folcDe <£inrcDe 
$on 9lcd)?^ ttxgen fceflc&cn fan. 

Quod pcculiarirer notandura,fi renunciatio fit 
fa&a in ipsa cautione, tunc articulum hunc pr^ce- 
dere debere,de comuniore opinioneDd.teftatur 
Villal.inlit.i.n.n. &cJiavtzt.inopin.j6. Ratioefl: 
quia forte ejuftnodi renunciationes ex confiietu- 
dine ftyli forenfis magis,quam cxrei veritate cau- 
tionibusinferuntur.Quanquam crediderim,hoc 
ipfum praefumptioncm facere contra excipietem, 
utcofaciliusonere probationisgravetur. 

3rcm voafytJ ba$ fo(d)c ©cgcnfla$c&a£cro»m& 
fo totcf fcc j?ome#r 6c<jrunt>cr / bitmil nocb ttint jttctj 
3a£r fcerfauffcn/tn fttefc&crgcfr fo( c&c #an&fcl)rifft 
rcconvento»onnctt>cjti3cffeller/»n& »on &crj3ctf 
em bit 2Cuj?ja£fim3 Wcfe* wrfdjrfc&enen ©elfcre* 
*orenr^rrcntt>or&cn r 

Si bienniumelapfiim fit,tiim aliqui exceptionc 
competere ncgant,quos (equitur Duaren.^w.C. 
de non mm.pec. Suarez. in comm.opin.lit.E.nu.i.nu. 6x. 
Alii tamcn !pleriq; audiendum , adhuc etiam hoc 
cafuexcipientcm putant, fi onusprobandi infc 
recipcre velit. Mynfing.& Schneid.i» tit. lnjiit.de 
lit.oblig. piilchre Gomez.iww. refol.c.6.nu.y.V\i\t. 
lib. 1x40. txX. 10.14. §.3. Cdeexcept. Itaqueeocafu 
<quartus articulus aliter erit formandus. 

QBa^r/ o&fd&on »nrcr t>cfFenta metncm Xbf&itb 
mc^ra(#itt>ct) 3a£r*ortl6cr/ bafotbodt) fofctic mcf# 

m< Reconvention $Uitf)Vt9 \ MlfaHttf |>m<n/Mctt>Cl'f 
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itjbx>tbitti$/btt Qefatyr t u btvctifttv bafi bitx>m rc- 
con vcn to x>ttt)0tnt 3^Iuhg bamafyg /algtt btt 
S)anbtf<t)tifft mxmit bttommtn/ <}imi$ »nnt> gar 
Mbtttbtn. 

AD CAPUT XIL 

COntraftuum innominatoru duo fiinrgene- 
ra. In primo ita eft ncgotium comparatum , 
utadnominatum quidem contra&um vidcatur 
referripofte,fcddubitaturadquem 4 utincontra- 
£tu sefhmatorio & pcrmutationc.fn fecundo, nc- 
gotiumadullum contra£lum nominatim redigi 
nequit,ideoq;in fubfidiumadfequentia^.genc- 
ra,Do ut des, do ut facias, facio ut facias , facio ut 
des , refertur. Etfiineffe&uipfb hodieomnis a- 
d:io videatur cfle prafcriptis verbis , quia nomen 
a&ionis in libello non exp-rimitur faltem jurcCa - 
non.cap.6.deiudic.c.tdt.dehb.obUt. GaiLi. obfervat. 
6i.inprincip. Tamenut aliquomodo nodoshi** 
jus materue admodum intricata? ad ufum rcvo- 

cemus , diftindc formulasfcorlimfingulaspro- 
ponemus. 

Formula attionis aftimatorU. 

<frti$tt fa$t mt)t ftt)n/ ba$ tt S&.timn ftlbttn 
* v Q5ed)er t>on 20 . htt) hu$tfttUtt. 

ytmtoabt/baf* folcfce* mit btm QJebtagc $t$ 
fd)tl)tn/ bafttt btnftlbtn itbttloti)f{\t tu 93af}ert 
*tttanfftn/*nbbatbaf)tto$tlofit ©etot it%rn/ 
cbttin man$tl bt$ <%ttt an ffg/btn ®t%tt ftlbfltu 
nibtx inftiUmfiUt* 

Hfe 



4$ Hiironymi Treutleri 

Hic dubitatur: An emptio fit locatio vel man- 
datum, quia certe aeflimatio incft, ideo placet, 
contra<5fcume(Tea:ftiinatorium. Finge, reumami- 
fifle iftud poculum cafu fortuico,- quaeritur , cujus 
fitpericulum ? Refp. Perdiftin6tion.Coftal.rfrf/. 
yS.nuncvidendum.Commod. Nempe fircuspromi- 
fit^fcremautpreciumreftituturura^utpeiiculum 
ad eum pertineat : Sin minus, tum videndum . an 
talis fubiit contra&us, ex cujus natura dominium 
tranfeat, velnon tranfeat. Quja enim res pcrit 
Domino, inicjuum (ane erit, fi a:ftimatoria: a&io- 
ni fubeflet contra&us locutionis, eo cafu pericu- 
lumreiefle. Etfi pauloalitcr Wefenb. difting.^i 
h.t.nu.i}.remifove. Itaquetumaddendustalis ar- 
ticulus. 

2ffcm m$t/ba$ Q5.fofrte* jit f f>nn attf? fcritcf frdj 
feWngcf / wb abtt bocfc tefcnvntracbvbtn arricu- 
lirtcn05cc&cr toird) ftintftatJbl&ifitftU wrlorcn/ 
m&a£erl>cnfcf6fnmtnme£r i\tbttat>ltn fcbulbi^ 

Conclufiofiatperillationem ex fuperioribus. 

Formula xttionis prtfcriptis verbis ex 
pcrmutatione. 

f&i&ttttf*$t waltftyntoafl ttbm 05 aitfffetn bu 
^aejwi/ $t$tn bt$ 05. «c^attfuBaau 01 nmrcf # 
Ud)t>btrlafcn\>nnbi>btY$tbtn/ battingtfymb ©c# 
rtcbtf gftfr auff Dcm J)offt ju 8l.t>on zs%tll acf <r& 

3«m n>a£r/ fcafl folcficr Saufcft »nnb^B6crga6 
mff wol&c&ac&fcm S0?«f6 ttoffnjosen / fccltcbf / tonnft 
Q5.Mccrmcfoft05c£aufun3 elnjcdcfltrc ttw&cin 

2H>cr tt>a£r/ fta* 35, We trmcl&ft 5c|>cni>f attff 

*tro 
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Processus JuaiciARius. 4f' 

fcm jrjoffe jw £%rn 1 fccr ©cfotyr nacfc / nf c&f 
ctngcrfotmct/ fon&crn t>tc taru&cr l;alMi6c Q3rkft 
tm& @ffg?(/tvreaud)&ett^? fi^ fMrl)cr£;£en& ©c# 
t<cbriiif vif \>nbf Stcf)cr »cifcwrcnff;alf<n. 

SBicfci Dcrotoc^en Xl&Wl 05. an^i/mfrcn/ ba$ 
<rfolt1)eg^cnQBc()rf(l)iifff tfnnb fujferung nac&# 
mablnmtt erjtatfttng b.'Jj/;ero ctiutcmd (Sc&aDcn* 
intfitm fcftufotgfetj. 

Nonrtuiiquam valdcdubitatur; an h#C aftid 
competat. Verbi gratia: Si res,qtise traditcE & e vi- 
&#mnr,vxnalesfiierint. TumenimgloiK/w/. i. 
dererum permttt.verb.interejfe; purat agendum alia a- 
<5tione,nempeexempto& vendito, quodex illa 
ip(a l.Muds. & Sichard. everrunr, adde Pincll.ad 
rubric.derefctnd.vendit.p.i.c.t.niX^. 

Itcm dubkatur, incontra&u hodie ufitatiffi- 
mQ, quandocxconfvetudineGermanias emun- 
turannui cen(us. Vcrbigratia(£rbfTucf t>onoo ff. 
Tel: fc<ft* aMtyilf C&C fTor. t>or foo fl an inquam hic 
magis a&io pr^fcripris verbis,quata ex empro co~ 
perat. Quja Impcrii conftitutio illud contra&u* 
genus approbar,&dilerte venditio nominatur, 
pofterius magis crediderim,facit Gail. i.obfer. y& 
6.pertot. 

Nec eft quod qucm moveat : quia utrinque eft 
precium, ideo non poflc elle permutationem. Na 
pecania tiim utrinquc rci vices fuftinet. I deoquc 
exCambiis mercatoruni ©CfjUlfcC Mn3u<tacc&* 
fcl / verius eft praefcriptis verbis agendum efle, 
juxta formulam propofitam , argnmen. l.i.Cod de 
fontrshcnd. empt.L *♦ C. dtreipcrmutat. Pincll. ad ru~ 



5° 



HlERONYMt TVfiUTIBRt 




brk.p*rt.i.cat>.}.num.y contra quofdara quosrc- 

Mit 

Formula &£Honis pr&fcriptis verbis exne- 

gotiOy Do utdes. 

lfyttfa$t wafjt fcpn/ bafi ttbtm <53,aiij» 
gemcfmr <£r&fcf)afff tintn fhbttn Q5«l)cr 
mn z^ictl) $? $tkn/bttoa<{ii\U/ t>j tt btn* 
ftlbtn iiim b- fttn vtttanffm /tnbihmt bai 
f>albttf}tilbt$ bata\if*$tl$fttn ®tlbtgw)UUtfcltt. 

Hndb voabt/ baf> folc&e* anft ftct) Qtnommtn 
M&wriVroc&crr. 

2fncf) mfa/bafy 03. cbttmtlbttnVbtcbtt tvof»cr# 
ftmffrwtDjii® !^^mact)r/Kbccf)5tl53crnfdnge# 
6u^rm&2fnr^e<fnod)jnr5cir^<>rcnf^altcn. 

QfytfCtlWtDCSfn ^^^radimplendum^ut/^r. 

Hic primum iliud eft diffiaie; An articulus, 
Dout des, omnino/it cum permutationis con- 
tradfcu unum & idem.Uc ex Thcoricis putan t Co- 
x^i.i.nnfcell.i^.CujsLC.adl.-y.^.iJcpact. &i.obfer.xp. 
BovchJepact.c.j.nu.i. Donell. depr<tfcript.verbor.$. 
Vzud.hb.i.qutft.15. Itemcxpra&icis Zaf Alciat. 
in l. iJereb.cred.Suucz m addtt.ad Gomez» tom. i.c.%. 
An vero differantfaitem utgenus &fpecics,quo- 
modoiwd./.2.voluerutBait.&Ja(.Gomez.</.c.5J.>i. 
^.infin.Sich^v.adrub.CJerer.pmn.n.^.gl.inl.i.ff.eod. 
dd verb.nomen. An vero quod cotra omnes novilli- 
me tcntat Ydh.Gxonjett. 9 . prorfus & omnino haec 
duofint feparanda. Ulus hujus quxftionis non 
tam cft in formalibus libelli , quam incidcntibus 
adtionis. Vcrbi gratia , cum dc evidionc difputa- 
tm,vel dc benc&cio Li.C.derefcmd.ve*d. ¥or- 
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Formula cjufdcm afiionis^ccommocLtiad 
articulum:Do ut facias. 



flor. ^c&cn \\\ bt tnbti fcag ct fctnc» $c£t* 
jum \t\i Dkrcn an&alfcn / *nl> auff Acadc- 



miaswrfc&tcfcnfolfc* 
2(ttd&tt>a^r/ &a(p3.fo(c&c ioo.ff. fcfncranftcm 
3<ffa(f ang nommcn/ a«<f) tfdfycr m anbcrc 
#mc Wcfctergc nirfjf fcfjuicij gttpcfcn. 

Zbtt tt>af>r/ t>a£ cr &cr afrrc&c ju nrffccr bit 10 o. fUrt 
anftcrctttgc angcwcnfrcf/ tmfc txnB^n jum f?tt# 
Wcrcn ncdb sur #<tf ni cfif angc#a(f cn. 

^CffCf&cr»fgcnf^l5gcrutimpleaturc5tra(afas* 
Hie coxitro vertitur , quando fxt dicenda com~ 
petere a£fcioLocati,cumilludipfum negotium,dcl 
ut facias fere inlocatione incidere foleat.Dd vul- 
godiftindfcionemfaciunt mter fundameta locari 
iolita & no (blita,urex illis locati,ex his a&io pr?* 
fcriptis verbis competat.Deinderurfas fiindamc*» 
t a locari folica dcfiniunt confuetudine , fi ea con- 
fveveritlocare. Bart .inl.$.§.2,.deprdfcr.verb. AliiSC 
illud addunt,fi ex operaemelumeotu pecunianu 
po (fit (equi,ut tum a<£kio locati detur , Joan. d.l.$* 
$.i.VnhA.LR.c.$6.n.io.remifovf,clcgznttvDoncL 
d.c.^.n. i. diftinguit intcr fandamentum , q uo d in 
re dan tis exercecur , & illud quod exercet ur, in r» 
accipicnds pecuniam. 

formula achonu cxarticuloJdeiOyUtfaciai. 
£^i<\$tnbtt 2fnn>a(bf fa^t n>af>r fcpn/ Dafj fdr? 






Jl HlIROKYMI TrEUTLER.1 

gSnnef i ba$tt auff Jtf&jcr* QSratfacfcr* ^critffli 
mer(cxprimaturlocifitus) juflitt m^efallen <jra< 
Uni t>nnfcfoId)cn£>rf it>tbmtm6auff feinm 
fo(?cnjucrfuUent)nnt3(cicl)iufct)Uf:cnfolre fd)ttl# 
fcigtyjn, 

2fad> it>a£r,> t>a£ fold)** fcama^tf alfo ftfrftc& 
a&gcrcfcf / »nn& f einer anDern ©eflalf einscttf(Ii3Ct / 

\id.l.i6.depr&fcrip. verbt 

2f6cr mf)t/ba$/ob tvol fi\&$ttitt btt .SSBod&en/ 
»i&erte9&enau^fo(c&em2fcfer<^3ra6en /vnb alfo 
crmelbfer 2fcfer gam? tm& gar cm fd)$p jfct rcorDcn / 
fraf? ftd) bod) Q5.benfelten jcfccrieif tvt&cr jtt bcfd)6f# 
fena*tt>ci$crf/ftfcnod). 

Conclufiofiat mfiipra, ad fupplementum con- 
tradlus, 

■ 

Formula contrattus & attionis ejufdem exar- 
ticulo ultimo y facio ut des. 

fatf fttfc f^rt / fcafj cr Dem 05* Titio feitt 
* v ©cfd)iu mic SXcffen auff ein Jjaf&^a&r/al* er in 
frcm&De&mbf jtttterrctjfen not£ ^efja&f/ aufeinem 
JefTen^it^nD ©t&raud) fc&ergefren. 

3 tem mf)t/ ba$ fold&c* mitbtm auffartlcf fid&ett 
©or&cfjalf &cfcf)cf)en/ fccn Q5. £crgc$cn jCtigmt ritt 
^arb§uDcr2Bein/SX5eimfcft ©ctvac&0ta fein ©e# 
wafttfambltcfcrnfolfc. 

Xwbwalp bafj/ob ml 05. Damafjfn foldbc* &c# 
ttfffigef / bafi jct>od> er na d) jft<$$cr$ QBiberf ttnfff f e 
wtbattrocge an fofd)cr©egcnfiefcrung fccft 2Bcin* 
fStimiggewefen/^noattd) nod)/*c 

Conclu/io utante,adimplemcntu contradhis, 

t par- 

r* **• 
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TKOCISSUS JllD JClARIUfj. 

aparte ejus,quipromifitdarc,formctur. Atqueia 
haclpccie hieti totiens,quoticnspromittensfacc- 
reimplevit,&conrraeum agit,quidari debet,ve- 
rifllma eft Dd. fentcntia in tracl. de prdfiript. verbor. 
c.io. Eaque efiam plerorumque vcterum fiiit, ut 
apparctex ]^(on.l.^.^.Qupdfifactum^.h.t. Rurfus 
fiincipiacLuabeo,quifciciciufdolofedarefuitpa- 
rat 9 ,vel fi quid darc(poteft veiiftima efle Dd.icn- 
tentia in tractat. deprtfcript. verbor.c.xo.) promifit, 
doloscdiftulit, donecaltcrfeccrit. Vcrioreorutn 
fentcntia , qui a&ionem dc dolo, ut adventitiam 
qualitatem cum a&ione prafcriptis verbis con- 
CLirrcrc dicunt. Maximc hodierna fori confuetu- 
dine, ubi ad cumulandum inter lc ctiam diverfi 
lipevaldclumiisproni, idquc voluit poftDuar. 
inl.j.depaft. forcat.inIurijprud.es. Cujzc.ind.l.j. 
cumpleriiquc etiam vctcnbus folam dcdolo a- 
dtionem dari ftatuitpropter d.l.y^.yh.t. 

Coronidid loco ad hoc caput rcfcrendum cft 
remiilivc,illiidxquc intervetcres & rccentiorcs 
contro vcrfum. An ex padto bonse fidei contra- 
£tuipura emptioni adjedto, in continenti a&io 
pnefcriptis verbis cumadtioneillius contra&us, 
cui padlttm adjicitLir,pofli t cocurrerej five> ut no- 
ftri ioquuntur, cumulari. Ec non dubitandu eft , 
quinhocfit&rationejuris,&proce(fiiihodicrno 
accommodatum, uthoc ficri pollit. QupdDd. 
vulgoin/.7.§.5.^^c?.aflcrunt. Accmimsinl.2. 
Ceod.arg. l.i.C.depact.int.empt.Crvendit. Donell. d. 
tract.c. i.& ad l.bomfidei. \ 3 . C.de pact.tt.i 1 . co n t . C 11- 
jac.Borck&aliosmukos, Communiigitur opi- 
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©pinionepraefappofita adimplendum, quod c& 
pa&o continebitur, codem modo formabitur li- 
bellus. Cafus dcfiimipoteft cxd.l.i. C.defatt.inm 
mpt.&nndtt. 

AD CAPUT XIII. 
FormuUaftionis ncgotiorumgcjforum. 

kbytt fagf rca&r f^n / baft Q?. fn fdncm 
m ^ jl] abmcfcn cfRcbc ©cftulbcn 6(9 fft.ffi. 
^rpf^ a«ff3(fvrrct)<nt)n^cm^cm4ncf. 

2f fcm tt>a£r / ta$ fokbc ^d)iiftcn nfc 
tcm QJ.fonbcrn jCtfgrrn itigcfTanbctt/tonb 03. &cro# 
»c$cn»on efncauf^ 

bahn au cl> wa£r/ba$ $ la <jcr * m b fof cb ctm 
fertwnntc&f genmf! /aud) SB. mtr cmmfcmung t><r 
EKumjftcl) \>bct fccrforrfuilcn (affcn. 

3>Ktt>c<( bari rcd)f <n*/t>af ctn f cbcr/fo ft c& frcm&# 
t>« @cfcb^ff rc «nrcrf^ngcc / m Dcnfcf bcn bcffcrn »n^ 
$tycrn fTcl fJ /a(* tn bcn fctncn an jtwcnbm fc&uibtg 
ifj/tm & foldbc^ tn btcfc m §aU t>cf?c mc(ir/ Dicnw I an# 
fccrc *cur wr^anbcn gcttKfm / btc ful) bcr ©ad[)ctt 
mft grflffcrmffcif* an$womm<n ^ctrcn/ ©ofcttrcr 

fcCWCgcn^figcr/tC. Videelegantemcafumfoiv 
mat um a S chacid^r . § ^tttionum .InjlMatt 

WormuU atttonis negotiorum geflorum , co*~ 
trarit , ^xrr modum reconvcntio- 
5t&/ nis oppojiu. 



n 




TTltius fajf tva^r rcconvcnicndo , bdf? Cr bcfl 
A Sempioniircconvcntia6t»Cfcnbm 2cfcr Wib 
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Prccissus Jud I CI A RIUS. f5 

SBIefcn/allfin aup ^nttt nadMxUdnt Wttimin$ 
Utfyt$w$tbaMt. 

3«m fc%/$a£ fon(?crmeffc#ccfertMif?mi&ju 
fdba&mg^^nn?er<n/»nt?6<ro^l&m aufj fo(cf>ctn 

reconvenicn tisQ^tfcCn gf&effcrf tt>erl><n/&nO in c£- 
fc(k|)a(fen* Hoc iecundum requiiiruniintcrdum 
variat,nempcfii"or(angcftum quiddam fitutili- 
ter, quoadintentionemgcrentis,ctiamiiproptcr 
aliquam caufamfupervenientcm^puta calami* 
tatem) cffe&us impcdiatur. Nota Auth.hic cx Ic- 
ge,fed non vcre 3 &c 

20td)tva&r/fca(?Rcconvenicns jufafc&em enfr 

3o.p.be3(au&fer^nfof?ung/^<rmo3<DCec6iiunge/ 
tn btt er ftcf) erWefen t£uf / auffrccnfcen mu jftn. 

©letveil fcann SXccfcfcn «/ fcaf? nfcmanb mif cinc* 
Attfrcrn Sc&aben fcfnen Stusen ttorfftctf/jaffas fti« 

Cfccn M I ©0 toffCf Reconvcniens foUfyer ^nf 0* 

(fru jfar fun^. 

Formula Atlionis tuteLdirccU. 

& i%r fas f »<#r fnjn/fcaf tttcan nacft Hbfittbtn 
*Vctnc< Sfruertf Titiusfefn (Sropsaferftctjfcincr 
Turcl , wtb aflfer SBerfaifmfdbafff fyaabmb ©u«r 
*m crfangm/ wtb bf cfel bt$t bi$ in itt^er* 1 & 3a£& 
fe(ne*3(lfer* vcrtvalfcn. 

3fem n>a(>r/ t>af?in ermelfcn fe<#iicf)en3a&rcn 
cr^m^%r/gefrei)ef/^n mfcljmcrc S)anft)aU 
nin$ 4 : f? ecf cf / fcnb alfo £<<bttrcl) fo! *c SBormunN 

fcba^f Cin ©tb< Ut ommen. Tutclam finitam e£ 
fc dc jurc communi, jdco eft arcieulandum, qum 

tutcU adhuc durame > *&io hxc no* competit. 

* - — - - ^ * * ■ 
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1,1. §.fin. decont.tut. Quod fi durantc tutela amici 
fortepupiilirationem reddi petant (quodfingu- 

lisannis fieri.poteft, ) ^ermo^c Der tyoUCtyOvb* 
nun$/oon Carolo V.ju ^ugfpiwj anffgcrtcfjfcf x>h 
|ti §rancffurr2(nno77 confiimirt,/«&f/r. CBo» 

^upilfM/fl}? cr j^rC(jCn/K t rum a&or perfonam 
priiislegitimabit, cum pupillus per (cpciionam 
ftandi in judicio non habcat, 

2ffcm mt)t/ taf* crmetofcr ©ref vatit Md)ct 
fefneraefjabrer^crtvaltung/ metn/alfi ^jT^n&ige 
Dtcdmung au j?#rtcf)fef/ fonfrern frarbct) torf?or# 
&cn / *nl> fetm (cgte S)au ffraw jum Srbe / mc(jrcn# 
#ci(fctner ©wcreinatfesef 

2lbertt>^r/6ienoc&au^i$etibe9vcd)nun<jV)ott 
^abferCBormun&ffd)afff fcurd) &tcjent3*n noc&# 
ma^(^3e(et|?efn?er^enmup/tt>elcl)e(tcl) *orfold)c* 
©rofjtwcr* €rbcn fyalttn. 

55lffefbenveftenil!^3cr/Q3.avir.mnovercalem 

riodbma(^Weaup(Ti/;nbeDvecl)nung^a6fer c Sor# 
mimDffcI)afffricl)f^}uma*cnanjuf;alfcn. 

TQrmuU&ttionis contraxu perrccox* 

vcntionem. 
Econvcniendofagf Titiatta^rfC^tt/ taff #t 

j^jau^tvirf fofcftenfetnen (Sncfcf reconvctum 
crjogen/.vnnb^mc M fcfnc &c(?e* flctffe* mcjjrcn 
»n&er(>a(fen&af fclffm. 

Znd) roat)t/ fca&er $mc cnWtc&aud) ^cfretjcf / 
#n m #auf* t>n& J^off scfaf / »n& alfo ba$ fcmc j(# 
mcjuge|?ellef$af- 

. waf)t /Hfv m fcfc&cr fetncr SBc rn>aff ung 
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PaOCESSUJ JuDICX ARIUS. fj : 

un«rf(6kl>ncfi<no^f3t98nfc(!m<n t>i< ioo.ff.*ott 
itm f<in<naiifT»<nc<n mu|T<n/ft><lc&<#mno£l> fitr 
£<it»n<rftaff<f4"fiftef;<n. 

$)ietr<il t>ann Titia t><iT<I6m £rf>< / tmo m pun- 
Aoconvemionis a(0 <tn (Srton&tflagt i ©obltftf 

fitreconveniendoreconventum nocfomaf* Jlttr» 

ptmn^ttmtUit^ntoiitnamn^alttn, 

Formula atlionis famplti Ercifcundx, 

^J5g<rfagt»a£rf<!>n/ t>j ftmSBafer Titiustw 
^<tn<m3rt^r<«<r|?orp<n/icn&alI<f<in< ©ttttraf» 
inteftato attff j?I<Sa<rn tmt> o<|fm Q*. t><r<rf><f f<pn. 
2(nd) waj)tt tajp .ftfastr mit Q5. jiigkic& fcldjt 

(?rf>fct)afff animo &corpore,ot»<r fadto adiirt,Vn> 

t>/< fcl f>< 6tfi tafytte t>ng<f|}tfl<t fxftffm. 

2W<r/fcafi .tf tfattn t>ti«d<am/ficf) in fo,'dxn»m 
•rt<f(j<iff<n 95<fi? mif 05. I<5ng<r jtt t><rf;a(f<n/ fom 
t><m offt »ni> »i<f tnais f>cy Q3t f Iaa,tmt f<in<m Q3ru« 
t><r t>m& QJrtttxrffdx 3f;<pfiina, anacfjaftm / afxr 
t>t<f<fotg<i<t><r{<ffVonff;m<v<rtt><fg<rtn>or&<n.Ve!; 
£>» n>ol 35- <in ^Jxif tina, t>#ra<fcf>laam / j<t>cc& M<* 
f<i6ia<<jans t>ort^tiff;afftia/ win & .iSiagttn tmam 
wjjmlicfo. 

Q5tt t<t txrotttf am flla^r/ 95 anwfjaff <n/ caff <r 
no d)maf;l ^ fofdfx ^fxilttna aitff Dvicfjf ttUd) <rm<f# 
futtd 3<$<n jtt faffm fclwloia. 

Forrmla. attionis communidividundo. 

^ia3<rfa$ftt>a£rf<pn/ cafi<rt>or tma<f%fimff 
* v 3af;rm <in<n 2(cf <r ( illo loco fuum ) mit Q><# 
ffaa,<f tn Titio }ti fjaffcm t fxlf g<f atifft /t>n t> oifi bafa 
r o altf tin s<m<in @»t <rban><f t>nt> fxfcffm. 
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HlERONYMI TRIUTLl!R.» 

3fbertva5r/ba£ /e&ertteffefnm^etf alT<foW¥ 
f *bi(ja;rcn/M(>w/ f»<8 *o* Wpm«Wcf«iWa* 
iulafftn »<ht>ef«erf. 

Conclufio utfupr. Diffcrunt enim tantum cau- 
ei efficiente communionum. 

Formula jinium regundorum. 
Qlhyx fa<jt mbr ftpn / bof er tfncn 3cfer mf< 
«V|»et)en ORarcf ftemen Wj»t<f<t/tmban 2*.2lcf<r 
ftofftnb gepaW vnb Wfeffcn. 

3f <m n>af>r/al$ <rm<f f eSWarcf fTef n< verfuncf <n/ 
*a$«.ftct\>nb<tftanb<n/ «Wr bKfefbfge tm<jefefjr 
<m (ia(f>i dCuten fang jit fefnem 2tcf <t j« pjTugen / 6» 
ler jtt »er<jrabm/ vehju verjcunen. 

X> f <»<»( bann tm Ot«*f <n »cl »<rf<fj<n/ bafj nf<< 
manb * fctr ftin&fbaf)r<n ober vermuf bl icfjen Sttarcf 
anbguf f<m<mffiactjf>arn 3nwracf)t*ttb ©d>ab< 
lufftgcn foO. 60 bitf« .£(09« W <fe< £>rt< augc m 
fcfjem <iniun<f;m<n / W< a(f < SRarcf ffcf n aufffucfxti 
iulajf<n/»nbattff bmfaD b<r nomtrfff $11 <rn<n><rn. 

Hteca&io rarius hodie propter folennitatem 
ordinis judiciarii rradtamr.ut teftatur ZaC.§.Qiu- 
iam atti».lnft.d.att.Sed fere per agrimenfores jura- 
tos , vel per infpcdionem ocularem lis deciditur. 
Formulam ibidcm vid.apud Schncid\c.i« dttto §. 
Qufdam attiones.lnJlit.de att. 

Jformuk condifnonis ex tejlamento legat*- 

riiscompetens. 

&tt$ttfa$ »at)r fcpn/ bafl 95. Titii SBatcr <fn 
«^cftamcnf cberfesfen n>fff<n auffgerfc&fef. 
2t<m »apr/ baf <r #m< flfaacrn in fofcfccfc ufcn 

»<H<it 




Pkgcissvs Judiciarius. 5* 

ttillcn i oo ff. U$<uttc<i(t »crmacf)t fyabt. Hicfi jus 

commune ipe&atur, addendus ctiam articulus c- 
rat,aditam cfle ab herede rco hcrcditatem >arg.L 
1S9.de R.I. GomezA.var.refolut.n. 1 o .Etli tcftc Mo- 
Jin.id vulgo in praxi non obfervetur. Idcoq; crc* 
dibilc cft, idrcquifitum hocloco ab au&orco- 
mifllim cfle, Atque hoc faltcm alii in lcgans pia- 
tum caufarum aflcrvant.CIar.§.f^4W^«w,».6&. 

Zbtt toaf)t/ba$ SS.folcfiLcgatu ju *crri#tcn fidSf 

itbttilit MrtDCtgcrf I »n<ma<f<£en tt Sempronii te- 
ftatorisfcngClfoCtffcItcr (£tbt/M\b univcrfal fuccef. 
forfff/ vel:ta*^fdct)^legatsnf<m^^<j^JnDr3. 

$&itttt fctromcscn jWger 35. a n ju /;alf en / fcap <r 
«cc6maWforc6<auJ3<mac&f<ioo.fr.jt(4jcrn€um 

intereflc &fumptibus |U<rI<$<n fd)U(Mg/vcl:Si lc- 
gatum ad pias caufas negatum fuerit , fcaf? tW# 

mogcaufjfnicfii^ 

in favorem piarum caufarum folcftctf ^eiffeimltdj 

*mt> tool »cror&nct/M< gcftagtc 100 flor. buppcl t>nt> 

alfo 200 fUlt cntndjtCHfcfiuIWg /arg. § .induphm> 
t^dcattion. Circa concurfum, vulgo in foro rccc- 
ptum notadum cft , claufulam a&ionis hypothe- 
cari? conclufioni fupcriorishbcllialtcrnativca4- 
dipoflehis verbis; ^ 

£>t>cr bttwttl t>ep S3. al* (Erfcc Gtftcr Jt%rn ven 
SXccfjt < n>cgcn fcig ju wrritfjt nng o&gcmclfrfcr ?8er# 
m5dbmufi pfanWroctfc obligirt , j?l<fycr jm fafl<r# 

n>tbcrun^jnmanutcnircn,t)n6aufffcemfcf6eiii5c# 
tn^rllcbcr^a^itngjuiocr^elffem Vid.Wcfcn.*» §. 

nofira.lnft.deUgMynf.i.obfii. ubihaccwmulaticK 
nem indiffcreter admutit^modo altcrnativc fiat. 

^f^^*^ fpf* 



gO HlBROHYMI TREUTLERf 

FormuU actionu idexhibcndum. 

lfytYThius\'a§tmt)rfti)n/ Daji Q5.efncit 
Kaff e mfr QJriejtcn 6cp jtcft £ar/ wclcftc aup 
g memc §rbfcf>affr cwa fKrrityrcnb / abcr 
ttttjjrcrr^cfl* i>f>cr fcfc j?l%rc auff<$ccrfr« 
6>mcfrf>efagm, 

3rcm mbr/ca$ Rl&$tm an fof dbc Q5rfcffcn »or* 
mltlicbWifgcfegcn/aU^ 
er#un<$ txrcn ©rucf fyaibtr/ fcarubcr crmclre $5ricf# 
fc f«i$cn r£un /mfflcnmu§. 

&olct autcm hodie i nciden tcr fere ad exhiben- 
dum agi, maxime poftquam Conftitutionibus 
Impp.*»/. 5.4. 5. C^.rfe cdend4nflrumtnu commuma , 
arquc ita multo magis petentes propria ederc,a 
quibushocrequiritur, cogcntur/.^.C.deftfcwrf. U- 
bi vide Gothcfr. Si per modum a&ionis intenda- 
tur,controvenitur: perfonalisne fit velrealis a- 
£Ho. Pcrfonalem efle vidcturvcrius,pertext.w* 
/.3.^.3. b.t. QuamlcgcmcxphcacWe(enb.iw^4- 
tUJhid.nutn.x, 

JormuU condictionls indebiti. 

(f ^crfa^rwa^rfcijn/ t>ag erQ5. 100. flor. afrer 
^©cfwlb »on &i&$vct SOarcr crtva J)crru£rcnfr / 
n>olmcmcn&bcia£fcr. 

2tbern)a^r/&a^crfoIc6e*»on9Cc(!)r^c3cntt^r 
fdbiflfcf 3 scwcfen /attbkmil 05. »on ^i^gcrn Q5ru# 
fccr ( ® o£nc fcfc&cttor bmW nw&en/ vet altofen>cff 
C&jbfcfjc ©cfwtor rcd&rmejfigcr iwifcnfcf)rfbrt>cm 

fonticn. Quiaforrepoceratapponirexccpciotral- 
aftionis rei judicatx vel alia pcremptoria. 




PrOCESSUS JtlD Id A RIUS. tff 

ftmff / t>tcltt>cntgcr&#nfcon erinncrt tvorfccn/ 
»nnt> alfo Deffm i^m au $ut f ommen / fccn Dvec&tcn 
nwntcftten bc^cb:n. 
Q5tffct bcronxgcn jttfger/ SS.anjufcaffcn / baf? 

#mc fo!cf)C *mtttjfcn&/ MinDpcrerrorem bejafjffC 

ioo. jttN&crftcraupiu $cfren tmb wwet$eiltcl) jn 
crftattcn fcfrulfrfg. 

AD CAPUT XIV. 

COnrra&ibusomnibus,ha(5tenusexpofitis,icl 
communitcr accidit , ur exillis adfcio exifterc 
poflir,non tantum conrraeum, cumquo concra- 
&um cft,fed contra ejufdern dominum , patrcm, 
Yel alioquin refpe&u certi negotii fuperiorcm. Ia 
uno lgitur mutui cafii mutatis mutandis, conjun- 
6hm harum a&ionum formular proponi poflunt # 
hocmodo: 

jlftfgerfagf rca#rfetjn/baf?er Ticiozo # ft. gcffc* 

f)ttll caula communis procedens. 

26er mfyti ba$ fof cfjcr Titius bat $cffe£cn ©ef& 
juQJefferun $efnc* &<btfft*/tt>tl<t)tt $>m QJ.Scm- 
pronius»m6etne &cnanntt©iimma @ef&«/ mff 
SBaaftrgcn S)an 1513 $u fivtfcn/ aebfngf /gcfrrauc&c 
fcftbangetvcn&f £at, 

Hic fi c&ufk ex propoficione dire&e pcndct, 
tcnctutexercitorin(blidum,etfi creditorfivc a- 
ftornonprobetpecuniam illamidoneoloco, Sc 
non ultra neccffitatem petcnri Magiftro, eflc crc- 
diram,argum./.j?». Ibique Barrolus deexercit. att.z- 
lias ioco caucionis addendum erat tercio. 



tfl HlERONYMl TREUTLIXI 

Xud& tva&r/ fcag Titius fol cf> cnt (cjw c* ©cfef fit 
tcf» Q$.af$ ©cfjtfffccrm funt>f&arcn nu^cn vnft &<# 

jlcn WrtttCttfcf / ubi apparct concurfus hujus a&io- 
nis,& dc in rcm verfo. 

Torma atfionis inftitutorid. 

MAncte primoarticuload inftitutoriamfor- 
mandamitafubjicipotcft. QBa^r/ fcapTi- 

tius tcf Ut (ajfcn Fador gctwfcn / tn fccf Sftajwcn 
«ffcrtcp .ftant^tcruug gcfrtc&en. 

Formula afiionis T ributorU. 

MAnenteitidc primoarticulo, Tributoriait* 
fpecialius inducimus/JfCm tt>a£r/fca£Titius * 

fofcfe*©<fb |tt crfauffuw^cfftd&c* ^udb* anactwfcr/ 
mffwcfc&m cr auff < Scrgtln(T/3UH3t>nn&2Biffcn# 
f<t) afff fcttic* J^crrcn ant>cr< ^artftfcriwa ^frtc&en. 
2tu df) wa£r/af S fctnc @a c&cn tn 2t6fatf f tm mcn/ 

W< f<Smpff<C&< Creditorn fc<9 Titii J£)<rr<ft / K^gcn 

S5cf(a$fcn/&af #r</fot>fcf jic jucrlangcn gwuff / 
gcfud&f/aud) pro ma&<f Titii vbti$< QBa(>r »Mtf 
fid) tftfailtt 
Xbtr tt>a0r/ba<Q5cf (a$f cr SWi$m wr»crf «5cf fcf/ 

tllbalt j^mprofuaratadebiti 1 6 fl.QBa^r ^CffOI 

fotim jitf ommcR/ntcf) t mefir aWi f fT. wcrch Bcf cm# 

fltcn* Vidc /. i. §.3.lw.undc h?c diffcrctia colligitur. 

FormuU tftionis de peculio. 

RErento ru r fus primo articulo , adtio d c pccu- 
lioitaeidem adjicitut. 

ytm tocfyt/ fcap Titius tmrcr SBorrrff Acm ©6 
walr / tmD fdn C8«rcr jecigcr 03 cf ia$ttt/tn\J<n «gcn 
<BrlW rttt p ecuhum m f<m<r ©wa^rfamfr iar. 
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?RCC!SSVI JUD IClAJlIU f. 

^iaanna\i(bmfit/ta$batmtltf)Mt&tlbtii 
fold)tnS)anbtl/ ttJClc&mTidus bty fttntmtyattt 
Qtfufytt/Qttotnbtfyat 

Hknocandum,hodie profedH (altcm pcculii 
cefpe&ucontrahctcm cum tiliofam.hac a&ionc 
expcriri pofle Old. claff.+.att.y Sifoztc extin&una 
eflctpcculium,arriculus fecundus &lternconci- 
piendus eflet in tempore pr#terito,&: addcndum 
Itmttfyalb %a1)V Wl6 ^ag/ arg.tit. quando a&or de 
peculio. 2ig.l.ix.depecJio y &exatt. Cujzc.inparat. 
d.t. Addeformulamconflmilem apud Schncid. 
ad %.actione$,in fin.pag.j^ 4. 

Et de his quidcm 4»in adjc&itiis a&ionibus co- 
trovertitur,an cumularipoflint. Nam id (ecundu 
juris intelle&um £atis conftat ex §.5. Injl. quod cum 
io , qui in ahenapotefi. Sed an una cle&a a<£toreque 
fuccumbcntc adhucpoft (ententiam liccat ad al* 
teram rccurrcre , placcc diftin&io Mynf. poft Dd. 
*dd.%.$. CoftaLifl l.<)$ \.de tributor.att.3in pcrerro- 
rem clegcrit minus redfcam: vcrbi gratia,Si inftitu- 
toriacgcrittantum contrapatrcm,qui nonpr^fc- 
cicccftpcculiumfilius contrahcns habcat, iis c- 
fiim cahbus xquitas docct fub veaiendum cfle,rc- 
liquisnonicem. 

Ulcimsc duac formulx communi(IIm« fiint , & 
vulgo eciam a nocariis faepe pro abnudanci cautc- 
la inftrumcncis concradhium, lipc.eciam pcr Ad- 
vocaros , libcllis a&ionum inleruncur in hunc 
modum , pricmiflb primo arciculo. 

%ttm roa&r/baf jttfger M<b®tlbt Tiriom Uf* 
mn afra*fcfyag<n ( i* fang f<to S)m / \t$tw 





^4 HiiRONYtti TaitiTtt 

fcef (agfer fefcfcetf &efcf)fen/tm ^gcrn £femf f gfei 
fam aiiff jtcf) gewefen #af/ nrg. /.3 quod fuffu. 

De inrcm verfo ita fereadditur. 2|ienin)a$f/ 

fcatf fold) ©elfc a(|?6a(t> m fccp ^Scffa^ren f imi>f ba&# 

ten nil^en ( verbi gratia fpecificanda cft utilitas, 
ficut folcnt notarii in inftrumentis^qux fuper pe- 









AD CAPUT XV. 



TRiticiarix condi&ionis non potcft alia for- 
mulanifi generaliflima, qualisfeiefuit, pri- 
itio loco a nobis tradita. 

Conftitutorixadtionis, qiiando videlicet quis 
fi Conftituitprofe^Namaliaeftadtio fidejuflbria, 
€[u£ ad adminicula contra&uum pertinet)ita for- 
. mari poteft. 

j?la<jer fa<$f rca^r / ba$ j|>m 6erta$f er 1 o o fler . 
fd&ulWggewefen/aberer fcermSgeetnetfalfen^er* 
irag* bitftlbt nidbt for&ern tinntni tgfytm ftcf) fcaft 
S5.9m»itti3 bep wrmcfiwn SBerfragtf ^Borr^cit 
ttgebcn, 

2teer mf)t / ba$ &ttla$ttt fofd&etf wct n#nb 
^ttf)anfmbbagvntta(btinntti)aib^t $nb%a$ 
fo(c6e©cf)u(bf jit6eja/)fen jugcfagf. 

2t6erwa()r/6a^tier^elfalrt3e« jtl^ger^ anljaU 
fenfofcftctfmcftf gefc6e>n. 

Conclufio exprsemiffisformatur. 
Alium cafum ubi debitum eft civilc & quidem 
purum format Schncidvr. ad§.tnperfonatn*in fin. 
tnjltt.de acttonibm. 

Attion* 
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^yfciionisjurAiofuformulahaxJit. 

G?> W<jtr fagt tvar)r ft»m/ t»ap <r QJ.nxaat io*. ffor. 
*V$d>uID<tn>a aUJ>t<rt>drg<nomm<n/ »nfc<tw<r 
&<rf<lftm ntc&t 9<|iani>t5/ il%m<m<n 2foot arnjo 
&otf<n. 

^ttm ttxt&r / %4 W 2f pDf ©<rf <flfr 
K0> 3<t<«{l«. 

@{<td)tt>o( abtr waf)r/ feafHn tttttfofer @um# 
mtn^a^ung/ t>on 05- na<$ t»itt>ors<tt><ia<rt t»or« 
t><n. 

Addc formulara Sclineid^.-af d. § .item,fi quit 
foftulante,pag.j^6. Hodie incidenter poftinterlo- 
toriam judicis id totura fere tra&atur. 

AD CAPUT XVI. 

DE pa&is quatenuS hodie a£tioncm produ- 
cant, didhim cft ftipra. Rcliquarum adfcionu 
cx communibus contra&uum adiun&is vidca* 
mus- 

VormuU^tonlsredhihitorU. 

jfDlfytt fagf mfa fcpit / 1 9$ tt »on 6< tfagf I Scra* 
^pronio io.^\ibttlautttwt>WQot)t<n 9Bctr? 
itt 3Renif gcf attfff / attcfo auff folc&cn Jtattff 3 ft> 
a(£bal& angefccn. 

y tm mf)v fetjn /a(* jUlgcr scmetaf/cr foltt tu$$ 
lid) &\u /wterccbf r$ti(tftttbttommtn 0a&en/fca* 
J£mQ5.cm&fcfcnla|Tcn/n>mn^ 
Ditf rctc t>cr au<jenfd>cfn aupaxf f« / wrfcorfre QEBcftt 
n<()incntwlf</&ap<ra(poannan^ntcl)f0^mjii 
ttif<rntt#<* 

€ ZUt 
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%bttmf)t i ba% ftcf> folc&e* M$tt a( jjfrafo l «r* 
titt Hbttbt m tcibtv btfdwt)tt ' )t cf) it$tn Sbtttefr 
ttnttinte foi<hm3\tf<hlwMftt)tnitnnbb<te }u# 
»or <jcg<6me ©clbf al$b&lb tmfccr gcfor&crf / viclc 

l.u. l.io. §.6.L$$. %.fin. deddil.edttt. Quamvis em- 
ptor difertcdcfuafententiafecundum quofdam 
non necefle habet articulare , quos refert & fe- 
quitur Cafpar. Cobal. intrattat.de &diht.cditt.eap.i<- 

num.li>. 

fcapcrlialiquidexvitiofarctraditum fit, ftfnMli 

f ftgHcfo ©ut twtmuf;mc 1 wnb Q\f£m fcm anfati 

(C8fC<©Cl6f cum interefle& fumptibu$»!tcr<r# 
ffaffC Confer Sichard.*ir«fcric. C.eod.nu.y.de for- 
mtilaattionu bujus. 

FormuLt attionis &ftimauri& , qn* hodte cum 
alteraferecumularifoletyal- 
ternative. 

ARticuIus 1. & 2. fint ut fupra. 
gcrmcr fagf .Kfagcr m$t fan/ ba$ timbt 
»nnt> frwci jj(f c&/auc& im fall Dcr ftotf) tt mit tintm 
Zt)bt ttf)aUtn tonnt / ba$ an fofcfycm tmfaufcm 
SSSdn t auff auff faufcrn 9&cm scfchfasen / \t)mt 
an fcgf<c&cm SuDcr nad) j^igem gcmcmcn ^auff 
tmnm ®&tbtn *b$tt)ti wnb ba$ crnfc&f f)6fytt 
ttn iCauff Q5cf fag &cn>tHig<f £a&cn n>olf</ t>a <r ficfjf 
feIc6c<3ufc&fa3<g^cffCtocrfc^cnfonncn/fa8J.43. 

&it ttt ><ro»<scn ut fupra, obttim faff fold) ftitt 

r f«<&m 
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djcn nf d)t (TiW ftnt>cn fofte/ (m 4tt$ett0jftmn .ftatiff 
»uno £aupffiimma/an jctcm $-u&enw<)<ii gmn# 
ger SdMjmuj Dcfji gcttcfmcn 2Bcm* 20. jTor.a6# 
fk£ui!af«n. 

Dixi has duas a&iones cumnlari altcrnativ^. 
Nam fi atterutra feorfim intentata lit , & a&or 
fuccubuerir, is li agat poftea altera, cxceptionc 
fubmovctur. 

Erii igitur a fe ira non compatiantur , ut con- 
demnariofieripo(lltconjunftim,tamen (ialter- 
utrius^foiterequiiitumali^uod defieiat, conde- 
xnnatio liat ex altera parce, puIchcr.C0ball.1fe/r4- 
dat.c^.n.4. ErprofingularipucarFrancifc.CIem. 
infutifingul.n.165. Vide cuzmDondlbnraa.fuQdc 
sdil.edici.c.6. 

TormukdtionUdeeviEtioneconjtinttim. 

i\a,tt p<$t %at)t ftyn / ba$tt Titio btm <£; 

1 1 oo.ftctabvtanfft/ an$ biifciffttfot&ts 
$anfotlwa$ball>bAf)nbttbciat)kt 
3«m mfitiHf tinitbtt ^ittauftt i>on Ofrcfitf 
iwgttt ftintmXtnffttVBtfjtftiafftw ttifltn/m* 
if>n Mtntinm itbtn / fo an bawtttaufftt ®utm 

fpmc& jit fabtnmtmttot/im VUQtttnuvmtttttn 
fc&utos. 

Si fpeciatim quid convcnerit Aipulando cvi- 
<&ionem,tumeriamhocuiterius adderur. 

2ff<m mht 1 bafj jtt <t!I<m SBSwffctf Wfotf, 
ttt 1 ai$ ^Stttanff tti m&m U\ } ^tttnft t*$ noh 

iuffttfcnbtn mw / foi®t QB^rf^ffr »<% 

* tf io 
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%\\ ti)\m fofc&cm ^auff ati^rrncf tic^ »<rfpro# 
cbm. 

liUr mf}r lait t ttrj f)<rnacf) 9?. JO Sllym 
»mb foidx Q^ufimgmif SXccfcf awjtfangf /6af 

ihan/snnb tn fcfncr fopm Q&dnfanff 9<fd)<£<n<r 
$ufa$ crtmtcrt 

gmmr rcafcr/ 06 wcf Q5ef fagf <r bty Ri&ytn bo# 
nta^^ $c frwut / 1 afj fcDccf) Da« ^rf^ct! <^<n #m 
* nt> frctn Ticio sum b< flm/ gcfallc n/ trotfc ai fo mm# 
mt1)ttit\lnUUQttytka\ifu\\$ o>a\\fi wmt» gar aujj 
fccf?&- £an&f/attcfo $mc t><rJ)alfc<nfirm<rQK<£r# 
fd&affc }it lcif?<n wimttgitd). 

Solet&quintum rcquifitum addi cx Coball. 
. rncntcinfr4c7.rff^//.^k7o,§.}.«.i48.ncmpequod 
impcnfts litis refcituerc dcbcat illc prtndpalis vc- 
diror codemnato 3 argum. /.18. /;///. deevitt.C l.^i.ff. 
eodJ.11.inpr.de act.empt. Quamvis Coball.jw d.l.id 
€tiamextendatadeumcaliim,liemptor abiblu- 
tuseft. 

3^mtta^r/^af56a;n?<f)r<nb<rfcrd)<rSv<cI)f^r# 
ti$nn$mi$im j£:'%r6o jTor.liquiduter 05<rtc{)f# 
Itcbcr ^nfoffan aitffijcfauffcn. 

Q5tffcr bcrom^;ti ^xfilijcnn Ovcdf }tt erftnncn/ 
crf?ffcb/&ap Q5. #mi fdn anfyilttfti Xmff$tttit 
fampf incereflc,^offcntn& Gochabm ftitoriit g/b 
6cn/ wmDDann tu in CSwrctung b;$ (frtfrrigcn 
£aufc£ attffcjcivanbfc @errcl)f?rc&f SSnhfttn/ 

icem pocnam ( li fortc in ftipuLicionc 
euicaonis convcnerit) j|«r# 

(liU«nfc()tt!Dt3. 

AD 
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AD CAPUT XVII. 

RAtioneEmphyteufeos competerc codi&io- 
ncmex lege communior eft (ententia: quia 
prcefiipponitur , Emphyteufm eflc contra&um 
iK>mitmum,utapparctexClar.§.e;///^ 
Condi£Ho illa vel inftituitur a Domino contra 
Emphyteutamhocmodo Sc formulafere. 

Jttfgcrfagf wa^rfcpn /iae 03. vo»f^m wtb fef# 
ncm ^orfa^ren bcn jjoff jttSt.jtt $anb|ttf(icftttt 
Sled&fcngegm^Scrrtitmng getw|TcrS)ten(? wtnb 
9>a df»fcn jc wtb alfctwg cmpfangen. 

2(6cr iva^r/bap cr nun mc£r fo( dxn jjoff jtt tifrn 
jn<mpfart3CM|tc&^crn?c^crf: velfemc gc&u^rtnbe 
padyt ntcfjt fccja^tct : vcl, iwbcrbfcicfjnuttg vmnb 

&M $tfft( in illo vel illo $c()anbc(f . 

An vero proptereaEmphy tcuta jurc fua cadat; 
quodEmpnyteufin negat, velpofleflloncm do- 
mino invertit,controverfum eft. Vidc GabrieLin 
commi n.opinM.$.deacquiren.poJfejf.conclufn.$. Clar. 
<f.§.<j'/<*/?.i8. 

Q5;t ta bcromcgcn j?(%r Q5.an ju^affcn/ baf? er 
bfcau{?fTmbfsc<Pacf)f bejaf)(e/*mbbann fertner jtt 
crfcnnm/ bajterburcbfolcfje fcme ^af ftc&fctiu* 
£fccl)tcn* fcftyf vcrdtfttgtt gcmacbf. 

Cnm EmphyteuU /igit adverftu Dominum. 

PRimtim requifitum eodem modo fe haber, 
deinde addendum: 

^fcm mtytiefy QScffagftrber etnmaf>(*erfrff# 
(fgtcr iufye 5:1 tvtbcr 3?(%rn aug fofcfjcm ianb(tf# 
litf)en©wjuw(^ 

E 3 ad 
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adpraecludcndamviam exccptioni itafimul oc- 
cupandam. 

%btvnaf)t/baf} StttyuitbtttHt fdn ^ad&r ttd)t 
»nt> rcol gdUfw/aucf) $8. fcaran tttntn attangd 

1)dbi' Conckilionecxfuperioribus dedu<5ta,petit 
Jusfuumfibircfervari. 

Swgularia qtudam de condicliont^ 
exl. diffamari. 

ETfijurc civili cautum eft, quodnemoinuitus 
in j ure agcrc cogatur, /. un. C. ut nemo invtt. ta- 
men propter malitias hominum,contra eam ftri- 
£h juris rationem introdu&a eft codi&io ex /. dif 
famari,CMingen.manum. quae toties copetit, quo- 
ties live dc crimine,(ive de polIeilione,five de dc- 
bito quisdiftamatur,Gail.i.(?t/!9.Mynr.3.ofc/]9. 

Modus proponendi hanc condi&ionc eft non 
perviam a&ionis, fedper implorationemofticij 
judicis. Utigiturprocclliis decernatur,tMtf f n Z>€1T 

<Siipplfcamm bit £>tff amation/ batanft &tla$t( 
jum acntgfTcn inttmt 6cfd>eftier ttttbtn. £t hoc 

cft quod dicitur praccdere debcrc cau& cogni* 
tionemfaltemfummariam,Mynr.}.^/.78. Dein- 
dcnotandum,ubj procefllis hnpetratifunt, du- 
plex quafi judicium ficri. Prius diftamatorium£ % 
pofterius caufie principalis. In prioridiftamatus 
cft adfcor,contra in cauia principali aftor cft diffa- 
ma 1 01 , G ail J. obfcn. <? .nu. 7 . & obfcr.f >q.nu.i.& ohf 
li.num.z. 

Qujd ii difFamator riratns nor compareat^bi- 

»a eitatio A-rJ„J.-_ : : 
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Procissvs JudiciariusJ yi 

perpctuum filentium,quod li neque tunc veniat* 
?ilentiumeiimponitur,Mynf.}.ot/l4(>. 

In diffamationis judicio fummarie taturp pro- 
eeditur,itautneque litis conteftatione opasfit, 
quod bene notat Gzil.i.ebferv.i i.nu.i.Hxcpxxci- 
puafunt,aquibusiftacondidio fcre ajure com- 
muni rcccdit. Caetera vide apud Blaccr. addicl.leg. 
ehffamari. 

Forma fupplicationu pro citatione&procef 
fu, exldiffamari. 

Pncrniflb tit. judicisita fcre folet fupplicari. 

J/3ftn>alt>f t>ep £fjrcwacl)f*arn §\ Sft ju $t. 
I brmgf aujj K>M>orme<&!tcl)er Sftorfmtrftf #te# 
1rm<f tla^nb f ur / ic. SDtcwof tn ailen bcpbctf 
@cf|?ltcf)enttnn&2BelfI^ 
cr&nee/ t>afTSftteman&f t>en ant>ernn>o( an^erge# 
fo:acI)fsMi(££renffanM^ 
o&ercm>a$(£(>rcnn^ 

ternfofdjetf t s tc(mc()rki;#<k{v;cr fpom wrboffen: 
3cbod)fo^ubbfcfcggaN^tncvn^3cn 91 Sfl.ju 5)7. 
fctncn *princtpafn ntc&t aflcm |u $1. tmnfc anDem 
«ic^r £)er(crn fctcfcr .ftcnftafff diffamiret ttnnfr 
bopud) auj5<jefd)rim / fon&crn jugfcccb aud) feijt 

fub dato 6en ac!)fcn Septembiis md)\\ fcor# 

ftttcnen /<m Durcftaujj ^rcnvu^ri^ ©d)retben art 
3un(fc$en *prmctyaln aup ^rancffurf gc# 
rftan / »nt> bartnncn tfabmxfyvtm&tt. fo Mfan 
\l)m getvcfen/anfeinen^rcn/ Reputation wmfr 

QUfen {cumUf| atrociffime injunrt , *nnJ> au|fer 

«ffcm ©run&f / tvic aucf) o(m <mtg< fcarju gcge# 

$ «ij M< 
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fettt <>Brfady$attij frct>* nt U d)cr n>ctfe / tt>f bcr SXcd)f 

«uffscrucff, 3ttfonbcr£cu ncbcn anbcrn sutoicl »« 
fcrmtfjfigcn ©djmfyuwj bartnn angcjogcti / liic 

/pecificandje funtinjuriar, &dcindeaddendum, 

a>tc bann folcfrcr \>nnb bcrcn alci cfccn 3n?urtcn ctn 
groffc 3foja£ffnc£c&cru()rfcn fcmcm $i. (Scbrctf tn 
ju&cftnbcn/gcl<cbfcrfur?c^a!6cH barauf* $t3ogm. 

QBann nun aufl fofc&cn tn angcrcgfcm fcripto 
famofbctngcftl(w auj?# 
gcffoffcncninjuriis/ ^ufagcn tonb ©cljm^ttngcn 

auff$ grcn>ftcf>ffc diffamirt , fofcbc <5#mc&cfd)rtff# 
rcnaued?6m^%cmjumcrcf(td)cnvntrtDcr{)rtng» 
If djcn 95cf(J)»crcn/ SBcrf Wncrung tmb ffiadufief ( 
9trcfd)cnf£un. SBttbbattntn bcf? J^ciltgcn £Xc td>$ 
£>rbnung (jcf ffamb ftatuirct wib »crfc£en / bap fm 
falltcmanb6cfc&wcr(tcl5cr n>cffc diffamirt, bcmfcd 
Unanff fctnanruffcn gcgcn bcm diffamamen pro- 
ccfscrfanbf/ionbmifscthctfctttxrbcnfollctt. <&offf 
icmtta* 2ton>a(bf o^cmclbf ftctjfig Q5ttf/ € 
K>nb@.n>oIUu mc^rgcbadjfcnfctncn^nnapalncr» 

jCj>lfcr©a<#cn#al&m citationcm juxta legcm dif- 

famari,fntcflcrn>ttnbbcflcttW3cr§orm crfamctt/ 
Attd) barmnctt vfelge ba dn em Sft. cinc &tttantc geff / 
fctncan3Cbfd)fc£ufag /diffamation wib ixtag an 
bfcfcn ^crtc&fvorjuWngcn/vnnb au bcwctfenon 
bcnflfc6crtt?c<fc»orfcrtngcn/anfc?cn/mtt bcm 2fm 
5ang/mocrfold)C<bcr©f^rntcf)fvfJunmtrb/a!p 

bannaufc^cnionnb^orcn/ jfjmc bcrorocjjtn pcrpc- 
tuumfUciKiumauff<ricsttwrbc/obcrfonf?cnaup# 

fyre# 

« 
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fprcdftcn mt rcdjt i |?/»tlb pro hujus fa&i qualitatc 
dmbe|?4nfefg|?cn/ &omni meliori modo flC&CfCtt 

rocrfccn foUcn / f £nncn ofccr m6gcn / cum refiifione 

cxpcnfarum, 

fiumw pro juftitia: adminiftrationc , TOlt t»il6 in 

roclionforma6<fcl)^<nm<»3/fldjfi9rtnt»ff<n^ 
AD CAPUT XVIII. 

DEinintegrum rcftirutionibusin gencre qu^ 
dam prius notanda limt , antequam ad lpe- 

cies defcendatur. 

i\Q^aIebeneficiumreftitutiofit,videamus > & 

triplicem Dd. opinionem vide apud Mynfing. 4. 
obf.iS. cujus ufus cftin libcllo formando rationc 
caufx propinqusc vcl remotar, quaquam dici pof- 
lit 5 ideoquodcontrajusc6muniter vertitur tam 
fcrupulofe caufam etiam propinquam exprimcn- 
damc(Te, 

Delegari polTeomncmreftitutionismateriam 
velcaufam,communiterreceptum. Villalob./» 
ht. R. ««.54. Illudfingulariter notandum cx Ga- 
hne\.ltb.6.deconfvetud.cond.i. nu.y. Silxfiocon- 
r gerit ex folutioncquod tamen tum rcftitutio no 
in loco folutionis,fcd in loco eontra&us petenda 
lit. Idfatisbeneexrir.C^fw/-.re/?^. dcfenditur, 
qnodintraquadrienniumpetita fitrcftitutio, uc 
placitum communit;er rcfert Vijlalob. in lit. A. nu, 
7. contraGothofr.qui id mutatum pcrperam 

Eutavit. Verumilluddubitarur,anin quovis li- 
c llo neceftc fitexprimi,quod tempusillud non- 
dumlitelapfumjiu voluitAnton.de Butrio,quo 

£ 5 Dd. 
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Dd.communiterreprcbant, ex ratione pulchra 
ailegataaMynfing.4.ct/]i^.»«.2.dr3.Exiftimota- 
men , quando hcredes vel alii rucceflbtes uni- 
verfalcs , reftitui lcfc in jurc antecefloris fui pc- 
tunt, quod tum idipfumpro obtinendareftitu- 
tione articulare debeant , idque colligo itidem 
cx Mynflng. ^.okferv.K). in fin. Tandem & hoc ad 
generalem notioncm pertinct, quod fi intra qua- 
drienniumexpcriundipoteftasnon fuerit, & ad 
probandum (cCc ofFerat is , qui reftitutionem pe- 
tit, tum etiam intra tcmpus 3 o . annorum rcftitu- 
rionem pofle obtineri ex regula vulgata, quod 
contraagere non volentemprsefcriprionon cur- 
, rat,notatSuarcz./tf.<*.w«.io. _ 

1 

■ 

n TormulaxBionUquodmetuscmfd. 

&ihfX fa<u wafjr f<$n/ ob er rcol Titio jeijf bttta^ 
r*ttn ioo. jTor. jugcben jugcfagf / baftitbocb fccr 
btttayt it)m fo!d)< $ufag/tMc audj fytmad) fctc iitf* 
ftrungmtf ©ewalfabgefrte&cn. 
® ann wafjr 'af {? j \t>n ^(5<jer au0Fi>em$cffee atiff# 

JjefTo jfcn» Hic deducatur modus mctus lllati. 
Item cautela* mclioris loco addi potcft. 

2frcm wat)t/ t*ai V5tfl4$ttt em fcfrfjer ©cfcff/ 
wcfcfccr fettu ^cfratiMmfj nw gau|?rcd)f fytbftot 
atfo balb tnbt $tmU <Si pfcgtn aupjufu/jren. Vide 

Gail. i.obfer.yi. nu.i.&c. 

2f fftti ti>af>r / fcap fcte articuiirce Q3<franmng t>Ci 
romaffcn qualificirer, fcaj? m'cf)f allem $(<Sgcr / fom 
fcern aucfi tt>of etn an&cr J^crtjfiafffcr barob 6cf?ur# 

»«/*mfc ju Kifan i>a* jatfgc/ fo jm fc^4Micf;/ temcgf 

wrfcw 
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twrben fonnen/ Gail.df./. Menoch. dcarbttr.judic. 
qiMji.pertotxap. 

%<x mt)v i ba$ fcen 05. aufotfalbttn 
cktotquirrcn^cr^etffimgcntm gcringfcnnft vtv* 
bnnbm nod)fAniM^i^\\tttrcUlbm Q5.(cum in 

ptrfonamfcriptaeft) felu)Cioo fl. jnnerftalb^af)!: 

tmt^ag/ fampf j£ej?<n*Hi& @cl)at>eniuer(?affen/ 
ct>eraberfra cr in Mcfcnffcimtg/ t>i<(f&rf<} 511 gefeen 

fcl)UlDl'tJ fctj. Cum in rem iaibituriifdemfcrva- 
ris , tamen mctus illatus imperfonalitcrproporii*. 
tur, & in requifitotCLtioipccificearticulatur,q> 
ad articulatum pervcnerit lucrum. Quod li iitin- 
certaasltimatio, utin ta&is^poicftlcofrerre atftor 
ad juijurandum in litcm tali addiuo articulo. 

3fem toai)X/M$ ivl^er btt) fcui<M&ltd)<n (gybt 
crfjalfen fan / bag er Mtrcb foldx ©^affffiaf tn 
4©o. fT. fdm&en fanMtcf) (V&radu trorfcen fei;. 

Concluiio hat ex fupcrioribus. 

Obitcr notandum, lententiam jtidicis ad lmnc 
libellum , qua reftitutio intra annum facienda 
inandatur,potius cfle dcfinitivam,quaminterlo- 
cutoriam. Vide Weknb.biparat.n.6. Porrocon*. 
tingit,ur principaliter &lolitane atftio dc dolo in- 
ftituatur, tumquiacumulationcsa&ionum frc- 
quentantur ,tum quiadolustere alteri alicuinc- 
gotioaccidit, exquocum adtiodefeendat, prx- 
ftat ferc dolum in illa aiftione coniolitariam in li- 
bclloproponere. 

Etii enim dolus nonnunquam prxfumitur , ut 
in cafu/.4i,^/-F^.quodubifit ? tum dolum r.lie- 
gansjnpun&oprobationis rclevatur, tnaliascu 
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unufquifquc prsefiimatur bonus, dolum cx indi- 
ciis perfpicuisprobari convcnit,lcg.6.dedol. 

Tandem & quia famofa eft adfcio , & prorfus 
cxtraordinaiia, ideo plurafuntrcquifita:qtiando 
autemincidentcrdolus accidit tregotiis, quem- 
admodum articulandum fit ex ha&enus di&is, 
paflim perfpicipoteft. Ponamus tamen cxrf./.4i. 
eafum,ubi(blitariedolus injudicium deducitur. 

3Ct&$$ fagf mt)r fcpn/fcaf? Q). utprxtcnfush«- 

res teftamentarius^nai^- f>fyn Rla$<t jfmttt fcc(?# 

£a(&cn»tt(an#|? Qmdbtiub angcfprodun / cflic&cr 
CBcrmldnnuf? aug cir*cm t>crmctw<n Tmi tefta- 
mento £crru£rcn&c m$ibufombt caution£(n&cr# 
W|?f3Wnftcb$<g<b n 
2focrn>a|>r/fcaf? .fo:%cr fofrte* aum ££cfcffcfdj<t# 

fcCtt/inevcntum fperatae vi&ori<e, fccp ffrCffflgCtt 

Scffamcnf* b*lbtn$t\au$:n thut- 

Zbtt mfyt/Mt au£ fcicfcn <&rfac&cn J?%* M# 
ttcn ^8m6 janfl fjabm f onmtt fcldjc fecp 93cf iagf cn 
Srgltff rgfctf gttid)fHd) «u «rforscn, 

3Cud) wa&r / &a£ frci;&c$ fccr ©cfca&c / vmtb @c# 
gcntjKff* QScctug atig<nfc&«nli(t) / winfc *jtdj atiff 

roo flor. bclauffcn tfy\XtlGnili.obferv.<)$.nu.u. 

3fcmroa$r/ t>af?fcrcfm SXccfofcn angcfcijfc gccf 
lttttcr£af& n>cfd>cr fo(c&e ^af anscfoc&Ktt twrem 
ma$ /noc&ntcfcf Mrfloffcti. 

Ultra biennium enim hacc alio famofa noft da- 
tur,&: tamen communitercautela traditur,quara 
refcrt Villalob. inconmun.opin.ht.M. num.tf. ibique 
Tichard.indddit* 
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dum,(ed adiatercfle cx damno provcniens,qii9d 
tum eciam ultra bicnnium dici debeat. 

9Bfc oann aud) mf>t J ^a&33. £%rn nfc mc£r 
wwanftr/ o^cr fenf?<n wro^if<J)affcn^f / l)ap <r 
mff folcftcr jtlag ju wrfc&oncn. 

9fwt &<r<nw<|cii &v%<r / folcftc&on Q5.ar<ifff?f# 

3Crmcffc6cfd)f()nu^bcrga& Dcrarciculirren jcgfc 

tmt()ontXcd)fe!mfgcu5ncai**iicn^v)nb nfd)ffgjiicr# 
fcnncn/audb jft&^rnbcft fca ff?m «ifffcncn Scfya* 

fccns tyalbcn in optima & lolcnni fbrma in inte- 
grum JU rcftituhen , cum refufione (iimptuum. 

Ad cxcrcmtim nocandum , li incidcntcr cx do* 
loagarur,tumnongeftum totum retra&ari, fed 
damnurn tancum exgeftu conrmgens farciri , ar- 
giim./.i(J.fe.f.utcommunicerreccptumtraditSua- 

Quoddiciturrefticutionem competentemiis, 
quiinminorenlixtatelaefi funt, potiusincogni- 
tione fpectari,quam in a&ione, hoc noftn dicunt 
qu^rendumeneper viam fiipplicationis. Undc 
inordin.Camer.hx&fimiles caufar ad fumma- 
riasreferuntur,qualesetiam fiint alimentorum, 
Arrcfti,&c. Contingit tamen interdum, m fi nc- 
gociumvidcacurincricatum ad ejufmodi fuppli- 
cationem , ita judex interloquatur. QBcH ©up# 

plfcaw fcfn (SucfKnfcrmMfd) arffcuf* n>cff< (fcffcn 
»nt> vorbrlngcn / foll cr gcjjorcf iwrfrcn / tm& f crmcr 
<jcfd)c(jcn n>a$ rccfuff?. 

Atqueeo cafupronegotii varietatc facilis cm 
accommodatio , ad requifitaabauthorc propo- 

fica. 

fllud 

- 
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Illucl controverritur, an reftitutio competat 
minori ex delicto, ubi non qtiidcm dolus , fed la- 
taejusculpaarguitur. Ciar./# §j/».</H t c/?.6o.re&e 
hoc aftirmat argum. /. t. i. adleg. Comel. de ficar. 
Idq, adhuc verum eft , tum fi minor malo & prae- 
cociingcniofit prscditus, utnotabiliter ait Sua- 
rczlit.a.n.ix<). 

Itidcmcontrovertitur, An minorcnniDodto- 
rijuris fubveniatur. Et fiquidem.laefusfit in lis, 
quae ad artem ipiius pertinebant , communius 
placuit eum non reflitui , fccus fi lxfus fit in rcbus 
aliis,ut magis colnmunitcrdiftingtiiait Villalob. 
lit.m.num.yC. Vivius libr.i.commun.opin. verf.Doclor 
&advocattu. 

Quartacondiftionis Jpecieshodic quod fciam , vix 
frequentatur,& (anearrogatise#/./tfw///f. Cdeadop. 
jura patris naturaIis,quoad expe&ationem fuc- 
ccllionis falvamancnt,atqueadeoremedioordi- 
narioconfultum eft. - 

Qmnttt Jpecies frequentatur tantiim in caufis fa- 
vorabilibus abfentia ftudiorum Reip. caufa , &c. 
In judiciis maxime frequens rcftitutio advcrfus 
lapfusfataliun^quaehucredte rcferripoteft,cum 
minores ne quidcm perfonam ftandi in judiciQ 
lcgitimam habeant. Ea compctit cx jufto impc- 
dimento,quodimpetrantiprobandumcft, plc- 
rumque in eo , quod dcbitam diligentiam pro(e- 
qucndi appellationem adhibuerit , & petitur co- 
ram judicead quem. Impcdimentumnon pro- 
baturteftibustantiim , led& jurejurandoappel- 
, neclitis conteftatiorequiritur, & effc&us 

cjua 
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cjuscft, utcaufa principalis intereafufpendatur, 
quod totum vide eleganter cxplicatum apird 
Gai 1.1.^^.148. 

Vormula refitutionis pctend& ex catfa propter 
alienationem judiciimutandicaufafaciam 
ex 1. 3. §.3. hx.jun&. Lult. dc non 
oper.nunc.&l.i.Gde 
alienjud. 

&git fa<jf wat)t fepn/ ba$ et wtnfc fcftie 
33orf4rn t>on mi&cntf ijc&en 3a£rcn ct# 
ne S)cenjlbarfdf nft ^evjii fcarocnauff 
j|>tm anftcffcnfccn £aufe f)#6racf)f / *>n& 
alfo fcffasfcr Titius fccrcn m mbtt tmbcrffanbcrt 
m &arocn / <\nd) ftc jf>m berfcalfcm in &bnt)ut\btt 
§orm& rcc&fcn* twrcfy dnen gefc&rcorn ©crtc&f* 
Q5cfcncin nettSHJercf Mct&tihi&t/ltf i>emnac& ttt 
Q5.fdn #au§ fampt t>*r #offf?aff/tmt> allcr 
re / an einen frcm&Den $1 ifoupcfc ^fn&crlijWgc* 
nwfc ^&rac&f. 

2(berwa^r/Daf fold&tf^gernaffefnjiiwcrtrnf 
»nt> nacfif^cif acfc&c/m/ »cf<ft* t>an a6 bem crfcfjeme 
i{)tu/baf ermeffet ^aa^et tt>tfeer offr 6^fc^t^ener »er# 
fcof t / t>en t>on &^gefangemtt Q5an> continuiretr 
^ffemwa^r/ba^iagcrn gegen beniCauffern/ 
af* gewafrtgcrn/ mtf SCcc&t ju *erfa#ren gar jit bu 
fdwtlidtf »nb btv aufifol^cr(Enffrem&Dun3 er# 
fTantoner &d}ab funt>f&a(jr. 

QJiffcf berott?cgcn fol^cn .ftauff / afg t>cr JW5# 
gern ade fn j» fc^m^enm^fetner ®ert cfrf gf ett/i>o» 
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$5tt fa$.»orstnomm<n i »on 2(mpf nm& SKctfif^ m 
8<nnodNa(>(n{uwrfcf)(aam/ imbwjmmbtrtoof» 
^(rtra^tmWmirbarfcifenpoflcffiion^vclquafiiii 
reftituiren,aucl)babci)fo fmn onbfanajumanu- 

tcniren, bi$$&. cb (£r ja nicftf rtsfkti «>olt</ fcm< 
»<rmtfnf< Libertet mif orbtnfficfjtm SKtdjf atifj* 

ffijjrucl) <jtm*cl)f7cum refuiionc expenfarum. 

■ 

AD CAPUT XIX. 

Hlcprimoquxdamcxjure controvcrfo, quar 
generaliterpraemittendaiunt. Primo diftin- 
&ioveraeft ipecificainter judicium civile& cri- 
miaalc,rclaraabauthore 5 excommunitcrreccpra 
Dd.opinionc. 

Contraria: icntentiae inter feiplas quoque di- 
vcrferefcrunturaDelrione in pr.traft.adl. Tranfi- 
gere,nu.%.& fequ. adde My nfing. ad § . i . tnftit. de pa~ 
hlic.iudic. 

Secundo. Quja in ordinariis deli&orum pcrfe- 
€utionibusprenai.definitaeft,idque hoc pecu- 
liarc,quod concluiio etiam omifla, vcl faltcm ge- 
neralirernarrationcfa&i fubje£fca,libellum non 
vitiat,vide Mynfing. 4.06/84. Gail.i. 0bf6i.nu.1S. 
VigeLddconftit.CaroLc.$.qtidft.i .rcg.j.&c alios remil- 
fiveallcgatos/>.i.</.j i.tb.lit.C. &c. 

Tertio 5 quando& quoad proprie fitarbitrium 
jndicis. Itemq; anatbitrarix a<5tiones conftituant 
Ipeciem diftin&am a judiciis bonae fidei vcl ftri&i 
juris, Videcxpluribusdiverfis opinionibus Mc- 
tioch.proMn.c.z.quaft.arbitr. 

Ca:terum re&e author extraordinarias a&io- 

nes 

»•«■'..-* - » \ w 

i * • < « • * ' 

♦ 

* ■ 



Processus Judiciarius. tt 

tiesaqualitate fa&i^itcmquepoenam extraordi- 
nariam vocat , cujus rei in iingulis /peciebas deli- 
ftoru m Ixpe c rit u fus, u t ex /. i . § finul.Sc pallim ad 
d.l. Corncideficariis patet. 

Qmrto &z hoc adgeneralem dclidkorum pcrfc- 
cucionem ejufque notionem pertinet, quid ex 
quodelidtoadpaenam parti lorte approbandam 
agipotlic coram Magiftratu ctjam nudaffl habc- 
te jurifdidtionem: Excodem delidto fiquisve-y, 
lit agere crimiualiter , id eft,poenam peterc appli- 
can fifco , non neceireiitproptercamutart Magi- 
ftratum. Atque ita notabiliter connngit, ut cri- 
minalisadtioinftituaturcorameo, qui mcruim- 
pcrium non habet,uc in fpecic dc injuriaru attio- 
ncannotavitGaiL&dicetunrt/rade injuriis. 
Quinto itl ctijufvis criminis libello fonnando 

etiamhocpeculiarecft,quiafcreexpr^fuiT)ptio- 
nibus tantum de deli&o c ortftet , u t vcro ad con- 
demnationem procedi pollit , probationc liqui- 
da& confeftioneiplius rci opus eft,argum./. j.§.i. 
de potn. I.16. C.ced. /.15. C.deprobatiomb. artic.n.con- 
fiit.Carolu 

Ideopoftdedu&am & articulatamfa&iarqud 
pnefumptionum narrationemhoc modo inferri 
concludcndo potcft, 

Q5itt<t btvow$tn Itdfyer fn*XecfK jiterfrnnen / 
Qrrftlt<t)/ba$ ^effagfcroU^iTaererfunfctivmj} b<t 
S333arhctf/ mit ffren^r &ni> fcftarffer pHnUmtt frag* 
rtnjugttiffrnAmbnacbQ^^ 

Idquc in tantum verum eft, ut etiamfi in flagran- 
ticnminc rcus dcprehendatur,perhoctamc non 

F cen- 
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cenieatur crimenfatisprobatum ,fed illa dcpre- 
hcnfiofacjatfufficiensindicium ad torcuranijte- 

fte Claro>§./?w. qu&ft.S.nu.i. 

Sacrilegium. . \ f 

HIc notanda eftdiverfitas juris Civilis &Ca- 
nonici. Jure civili {acrilegium proprie cft 
fiirtum rei facrse ablatae ex loco lacro, l.$.y.inpr.a& 
LluLpecuL Jurc vero canonicofiifficit alterutrum, 
vel rem efle jfacram, vel ex (acro locoablatam f 
c.quiscfkis. §.fimile,i. m §.final.i$.c. qmft. 4. Confti- 
tut. Carol.^mc.171. JurisPontificiidefinitionem 
tequitur , nrque ita tres (pecics fiicrilegii efficit. 
Poena facrilegii omni jure eft eapitalis > dict. l.y.m 
princip. c.ftforfan^y.quAft. 4. In dubio autcm cum 
lex nihil amplius determinat, juxta communio- 
rem fentcntiam pcena capitalis accipitur , pro ex- 
ilioperpctuo, argument./.4. %.man&atis i.& 1.6. 
inprinc.a&l.IuLpecuL Clar. &.%.$. qtMji.j6. mprinctp. 
Suatezinlitcra C.verf.capitaUs^nu.S. addc fonftitac. 
Carol.artic.iji. 

Crimen Uf& majeftatis. 

MAjcftaspropricIaediintelligiturinco,cuiju* 
rafuntprincipis , & in fuo falrem tcrritorio 
fupcrioiemnonagnofcit, cujus tres potiffimuni 
funtfpecies. * -4$ 
1. Cum in iplam perfonam Principis aliquid 
committitur,quo cafii an confcii fint , arque mul^j 
itandi morre dubitan poteft,propter tortucae pe- 
riculum^cjaccufatorhujuscriminis nifi probct. 
fubire tcnctnr 9 &7o.L$.adl.UiLmajeJlMd$ Clar./» §. 
UfoiMajft.n.j. Almd 
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Aliudeft in proditionis crimine , vel (edirionis 
concra Rempubl.confei/.i.§.^W./.3.i»/>r/w./.i04 
adl.lulMajcft.l.j.inprinc.C.codem. Conftitut. Carol. 
articul. 114.127. Paina vulgo recepta eft in qua- 
tuorpartes dille&io, pro arbitrio lenienda vel 
exafperanda. •/. 

/ Plagiatttf. 

SPeciesha^cfurti cum liberi homincsauferun- 
tur,&ad criminis &pe fbcietatem adhibentur. 
Conftit. Carol. nullibi exprefse reperttim invc- 
nitur. Conftittuio tamen fe<£ iantftitbtW! I quae 
itidemeftpublica. ^.^SnfclMCf) btttl btt) btmaU 
ttn/tC a&ionempublicam contraejufmodi de- 
Jinquenres inftftuit , quod tamenmagis videtur 
(pe&are ad caitftm publicam , Wt$tn Q$ef6r&<# 

nmg toi&txrm fo bavanft ttttttw lanbg vnt> &tab 
mit atlttkt) $imltti)i\ti$tt S)anbtlun$ w Miimiu 
&tn ^tttt^tn fcrtngm mUtn I alias plagium 

privatum inter atrociores furti ipecics condneri 
puto. 

Homicidium. 

AB homicidii prena ordinana ialtem liberare 
mulrafunt. 1. Allegatio detenlionis fui cum 
modcramine inculpatse tutelae , q tn ttdbttt Sftof(j# 
iWjjtSquae dcfinitur art. 140. &eleganti feltem fc- 
miplene probanda cft. Nam etjamfi ex probatio- 
ne refultat inculpatic tutelar excelTus, tamen lecu^ 
dumcommunemfententiampcenaordinaria lo- 
cum non habct , argum./.i. §. 3 ./. 4. ad l.Cornel. defi~ 
ctr.CUt.S.bQmicid.vcrJic.fciM tanien,^. yxv.libr.i. 
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iommun.opin.verb.defenfXccwndnm quos aecipide- 
bci articulus 1 ^i.tnfin. M^^^^Bt 

1. Excufarc potcft defe&us doli, quopeninet 
tit.extr.dcvolunt.&cafuaLhomicid. L5.adleg.C0t nel. de 
Jicar. cujus quatuor Ipecies Clar. facit d. ^.tnprinc. 
Etiiculpaetiam lataarguipoffit. Veibigratia: Si 
quisTitiumocciderc volcns, Mxvium occidar, 
de quo cafu \idzWctenbcc.inpararit.adlcg.CorneL 
deficcar.nu^. 

3. Quicum occidit, quem capiendumreiiften- 
ffcm alitertenerc non potuit, a j arna ordinariaex- 
c^lnmJfMlnprw d t. plura b: t \ uer & elegantcr 
G r 1 b a 1 d . / # trdit.de \Torttidd.a . 3 • &pafitminprmc.ad 
l. Pomp. deparric.&l.umc. C.eod. Qup pertinet cum 
matcrinfantcm ocadit, de quo cavctur artic. 31. 

Pocnaforiin mulierem eft fubineiiio, vel ubi 
aquarumcopianoneft^fepulturavivie. In marc 
difcerptio per candentes forcipes. Adde ci.de \m % 
quifil.occid. Etanin tran(verfalibus locum habeat 
parricidii poena, an vero in rcdta Jinea cancumjvi* 
de Chv.§ final. qmft.6%. 

fcj^pdparricidiiim referri poteftprocuratio abor- 
tus,de qua i ndiftin £k&{mxittfrt}c.i 5 y. iimodoin- 
fans vivat,tum mulicr /ubmergatur, mas decolle- 
tur. Csetcrum, quiainter Junfconfultos dubita- 
tur,quandoEmbrio in utcro incipiet vivere,five 
animari. Idco videntur Jurifconfulti quoq; mo 
doexcraordinariam poenam ftatuifte. Conful./.j. 
4 d l.Cornel. defu ar.L^. dcpccn.L 4. de e xtraord cnmi- 
ntb.cum notti Gothofi-. addcctiam c aliquando infin. 
tumcc.feqq.$i.& qmp.x.Chi^fin.qu.Gi.n.i.&fcqq. 
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lllegitimm coriaibitus. 

Clrcarapcumiaodieex confticuc.hcquencatut 
paena, l.umc.C.derapt. rirg. cum quaconfcntic 
conftic. Carol.4rf. i i8.dehnuurhoccrimen c.ra- 
ptus> ly.caufa, qua.fi. i. ubi quanicur, an pcrna dtct.L 
umc. locum habeat,ii rapca confentiar, quodde 
jure civili dj.umc.§fin.a.mtmatar. Jungc/. 4. C.de 
llpifc.&ckr. Clarus ^.raptus, nu.$. Erli Pontificum 
probiras malo exemplo conuarium induxerit,r. 
Utn canf6.verfi(lcrapt.extr.derapt.c.ult. §.exhacauth. 
6.caufa,qtitcfi.i. 
Stuprum violentum velraptus, hodic ultimo 
fupphciopunirur,rf.C0/7y?*f/^^^ 

Adulteru accufatio hodie fere ln a b fco , ad quc 
omnium criminum vindicationcm,cx jureRega- 
lium hodierno pcrcinere aic Baldus /;/ /.3 . C.qutac- 
cufpojf. Ecufusarque Germanixconlvecudo pro- 
bar, quoipfocamen jus acculandialiis , fi modo 
vclint, Csrfacisficcre jiiijfflBcufaroris parati (int, 
non dcnegetur , ut appareccx d. confittut. Carol.ar- 
tic.n.&feqq. 

Porro in adulteriotum jure divino, tum ver& 
magis communi confuccudinc , capiralis po^na 
v imponirur, ecfiin mulicue hanc pccnam immu- 
tavericNo?^//. 134. Ec jus Canonicumgeneratim 
pcrnam confticuericexcommunicacionem ^K^it 
Chv.$.adulterium. Sed qu.ero dc Confticucionc 
Carol.perpcramquidam dubicanr, an poenaca- 
picalisrcpccirafic, cumdifcr c (Hcrefcracad jut^ 
Carfarca. Iisaurcmeft confticucapcena capicalis, 
L1.&10. Cde aduluriu* 



Btgamia 
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B/g4#/wquoquefi modocum doloconjun&a 
fit,proadulteriohabetiir&:punitur, Conftit.Ca- 
rol.art.no. 

Inceftus codem jure ccnfctur, ut conftat cx lib- 6. 
C.deinceft.nupt.&l.$$.&iJcadidt. ; EtCiptor&tionc 
circumftantiarum, putafiperignorantiam com- 
jaiiffusfit, vclaliterproarbitriojudirispofiltpoe- . 
naimvgari>minl.$.dequ<£ft. atqueideoinConftit. 
krt.117. eoiploarbitriumjudicisprcefumiturjcum 
ad pcenam jurisC<jfarii additui fott &cro(jrtf fcCtt 

hi) Dcn dii(l)t*$tUt}XKn 9£<d)ftf $cpfTcgtr mtbtti. 

^' r ' ■ • v v ^^^^^ImBp' ■ : ' r 

REcfte autem certo cafu ex conftitutioneFride- 
-^^fcijdepacctenendaaftionem furti fadla cf- 
feextraordinariam &c capitalem,ncmpe,quando 
cumpacispublica: violationeconjuncftaeft.QfBcn 

tnaiuiMmbagftimmit ©eivalfcmtocntw. Olim 

quidem criminaliter agi potuit ex furto , ut appa- 
tctexl.fw.de furto. Imoetiamaliquocafu de jure 
fF.capiralehiithirtum, arg./. \yde cond. caufa dat* 
l.tfS.i.defurt.CuyzcMb.y.obferv.tf.Goihof.innot. 
adl. lyfedtdeptraordinarik lilP^" 

PoltFridericum immemoriali confuetudin 
furtum quod lc ultra 5. aureos extcdit , capitc pu- 
nicur,quod minus autcm,cx circumftantiis pcen* 
mitigari facit,v ide art.ip. cum aliquotfequentibus. 

Diftindjo porro fit ex jure Ci vili > li hutum il- 
Jud eflcr infra folidos obtt aureos,ft manifcftum , 

t>ar/ibcr^er Sxcfcgcrroffcn tvfrb /c|cer<n fcfnc ©e# 

tMjjrfaml? t mmtn, Itcm fi fiierit furtum fecu 

du 




«)nm vel tertium , itemque cx Conftit. Carol.de- 

fumitur, <2B<nn «rjumS)i<b(la(6<t^<|<n/<j<bro» 
Amf * txr mit S&ajftn j « man t> »b<ttauff<n J>at / *r- 

r* 169. Sitantumprimum fit furtum & nomta 
niajmum. Itemquciiperfona tahs, circa quam 
emcndario frcrari foler, eriam sras interdum , & 
aliaab hacordinaria pcena libcranr & cxculant, 
d rt u . 1 6 o . I temque fi cdulia ob famis nccc flitatem 
niratusfir,4rrif.i66. . . 

Coronidis loco notandum , hodiepermitti a- 
Aionem furri in duplum Jiil- art.xp. &feq.infin. 
Itidemque rei furtive. vindicatio dommo eft con- 
ccdcda,4rr.iQ7.d-M- Etfi vulgocontvetudincs 
fintincontrarium, quasdifertc conftitutio reji- 
cit, art.iu) . Inter atrocia furta etiam cenlctur ho- 
die' crimea termini moti circa quod(quanquam 
alii ad falfumrefcrant) arbirrium judicis ad mor- 
temufqucextendipotcft,utdile|^»-ii4- ai - 
fin.de ftr»i.moto. -; 5|if§3| 

Dmiuriishodie tam tivi!iter,quani crimina- 
litci ;agitur,iicur&olim civihtcrpccnapeti- 
titutapplicaii injuriato criminaliter, cumpa-na 
petitur hfco apphcari. Quja tamen judicmm ca- 
pitalc noneft, neq; publicum.ideo coram quovis 
Magiftraruutroq;modqintcditur.Hicilludque- 

fitum: Ana&ioadPalinodiam cum aftione cri- 
minali ad pceuam extraordinariam (na conftitu- 
tionibus novis nulla certa poena prxftitut.i cft) 
«onjungipoflit^quodcotraMaran.^rr.^i/rrMi. 

F 4 H.17 
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ntim.n.&feqq. re&eaffirmat GaiL1.0tyiT.63.Myn- 
fing.i.ot/^. *Wclcnb.paratit.h.t.?i.i$. 

Item an veritas convirii injuranti excufatio- 
nem pra?beat,vide Gail. 1.0/^99. Covarr.i. refolut. 
ii.n.6. Mynfing.<±.obf.4..Chr.§.tnjur.i$. Moderate 
tamenretorqucri in convitiantempoflc, 8c rea- 
]em & verbaleminjuriam,argum./.3.*/i? juflit.&ju- 
y£.Bartol.& Jafon*/w/ewpromittunt, quoslequi- 
^G^il.d.obf.ioj.MyYxf^.obfi. Vand.x.qujfl.i. 

Rapinq. : : ^™^g^. < i . 

RApinsepcrnamododolofa fit &rprobata 5 c* 
conftir. Carol.punitur ultimo fupplicio, ar- 
itc.ix 6.1. 3 .ad l. lul.de v ipu bl. /. 1 4. 1 8 . § .furwftu , rfepar-» 
«^.cuiiilatrociniumaccellentjcxa/peratur. 

Damnurn wjttru datt^^^^i^ 

ACtio hxc quotidie in foro noftro frequenta- 
tur,itatamcn, utproptercam publicumju- 
dicium ex conflit. Carol. non dctur. In cujus li- 
bello conficiendo cautcla ratione *cftimationis 
dcbita eft ,g$ltmpus dati damni cxprimatur,no- 
tatbeneSichard.^rwtr.C.^/.vl^i/.w.^.Prxtervc- 
rofa&iarticulationcm,ubietiam leviiHmam cul 
pam velcaftimfortuitum, quam culpaprarccfle 
rit,allegarifitiscftargum./. 44./;./-. opcradand 
eft,utquodin haca&ionemaxime reperiturfpe 
ciale aur pcculiare & proprium,^ftimatio ad tem- 
pus rerrocomputatum dirigatur ,ut multo magis, 
iifortereus damnum datum negavit, uthoc,i- 
pfum diftin&imin articulo ponattir, atquc indc 
^ouclufiotcncatduplipctitioncmjqucdSichard. 



PrOCESSUS JllBICl ARIUS. 

./.nb impcritis Advocatis feie ncgligi fcribit.For- 
mam libcili vide, cum his conter Schncidw.jji 
§. exmahficitsM^^mb.pug.j<)6. Quod vcro con- 
trovcrtiuu, anatbo/.^7i///<£ poflit inrcntari cri- 
jninaliter, id puto lic conciliandum e0c, ut eatc- 
miscriminaliterintentari poilir, quatenus forte 
damnu palTus xuiniatittteicjus damni pctit ad- 
judican hico vcl pauperibcis, atquc ita dubium 
non eft,quin ad exemplum injiuiarum a&ionum 
harcquoqueactio criminalirerintenteair > arg./.2. 
§.i.i.&faiq> dcpriYatisdeliciis,l.$.eod. Contra cri- 
minalitcrintentarinonpoteft^ideftjUtaliquafc- 
quatur pocna corporis live capitalis , cum ne qui- 
dcm hodie in conftitut. Carol. dirc&e hac dc rc 
cautum (ir. Dico,dire&e,nam earatione qua quis 
propterdefe&umdoli ab ordinariaprenahomiSte 
cidii excu(atur,catcnus exceptive cafus quidam 
1. Aquili^in di&.eonftitut.commcmorantur,4r- 
fic. 146, 

Incendiorum dolofbrum prena prodita c&d.con- 
fiit.artic. 125. quod congruit cum difpofir. l.vlt. & 
de incend.ruw. l.i$.§.i.de poen. l.Hnu: Cod. demcend. 
quando vcroculpainquiJini forte arguitur, tum 
da&ionem l.Aquilia:incendium pcitinet, vidc 
plcnc Mcnoch. i.arbttr. jnd.<]U<tft.centur. 4. caf $90. 
MynC&~abeoallegatos 6.cbf.8$. 

J 'ispublica drprivata. pi| 

QUx in jurc vis publica propne & (pccificc. 
iremquc vis privata dicatur, varie Dd.tra- 
dun t. Alii ab obje&o iive pcrfbna , cui infertur f 
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ur Cujacuis mI fentent. Yaul. Ubr.i. titul. 16. Alix a- 

Ex quibus vidctur,hocveriflimum publicam 
vim (altcmclleeam,qu:efit talimodo, eujus ufus 
pi ivatis interdicitur, cui tcmporis, loci, &c perfo- 
nx circumftantia: mulrum addere poffunt. Con£ 
§.&.lnfttt. depubijud.c. /.7 .& { &.adlcg.hd. de vi public. 
\\indiaLunic.C. ^«;.«/iw.Adcampertinetin Impc- 
iio nobililfimaConilituriofra&aspacis, fllljif 6<rt 
Itnlfritbtn. Cujus praxin vidc in ordinat. Camer. 
f. 1. ttt.i%. & bre virei ac merhodice apud Vigel. in 
Method,Conftitut. Carol.c. G.regui 3. De vi privara, 
quxregulaiircr/inearmisfir^.§.8.jundl.§.^./.42. 
depotn. Dec.iw £.19 4,1/1 R.L 

Pcenam haber lnfamiam cum publicatione tri- 
cntisbonorunW/#. §.S. vidc Gomcz.j. variar.n- 
folut.c.4. 

Talftim. 

FAlfi latiflxmc patcntis fpecics multx fiint. Id- 
eoque etiam diverlis tirulis pro diveriis liibjc- 
Ais^circa falfixm punicndum opuseft,quo iplb 
crrorisconvincunrur , quifalfum rcgularirer ca- 
pitalefuifleolim&ralrcnilli, quide falfo tranfi- 
gi cx jure civili Hon pofle aflerunt , quod nun- 
quam alibi explicatiu . Hic vero tantum rcmifli- 
vcnotandumcft,dcquibus fpcciebus falfiCon- 
Aitutio Carolina aliquid attingat. 

Igitur eft fahiim teftimonium , cujus jure ta- 
lionis, fiadofFenfum fpe&et 5 ea cft pacna, qu# 
nroganda fiiiflet ei, con;ra quem 4i£tum cft, ii 

crimcB 
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«rimcn fiiiffec verum. Confcrart . 6S. vcrbis , 

ntiXiibiSvnfcbntbi^iw ©trajtfcbrmgm. Clarus§. 

fdfutn>verfi 4-vidc Nov.i .ij.r.io. 

Falfam commiflum iri lcriptis vcl figillispcr- 
nam habet arbitrariam, qu# pro rationedeli£ti 
td mortem cxtendi potcft,irt.i 1 2. 

FaUuminponderibus, menluns,&c. candcm 
fcibctrarion)e.m 5 yrf.tr9. r- .'"' :r <3^^£;;X/: ^ 

Perjuriumamputanoneduoru digitoru ante- 
rioru rcgulariterpunimradditainhunia, *rt. 107. 

Falfum circa monetam adulterinam , culam 
vcl rafim capitale eft , & iiuerdum in rafores illos 
tt b i traria,*rf . 1 1 SS^o^^^^\ \- :. ' £ .^^^K^-^^ 

AD CAPUT XXI. 

otritffo 10, 

FRcquentanturhodie omnium maximc judi- 
ciapofleflbria, fedita tamcn, ut ab iis ipfcs, 
qusein jure veteri funt tradita, plurimmw hodii 
m reccfliim, inventis nimirum pinguioribus rc- 
mcdiis , quas ad fcopum poflcflionis vei adipi- 
fcendx, vcl rctinendse , vel recuperand^ multo 
promptius, quam vetcra illa deducunt. Eoigi- 
turjure novillima, &Conftitutionibus Impcrii 
pertinent mandata , quos in Camera quotidie dc- 
cernuntur, & proceflUs, qui fupcr iifdem man- 
4atis ventilantur. Qupigiturinlocoauthorno- 
ftcrdeinterdidtisexjure veteridifTeruit, nosbrc- 
yitcr dc mandatis hodie uiitatis quardam dice- 

mus. 3^Kr : ; ' •• ^^^^l^p^^^^^;': ^ 
In gcncrcigitur maudau interdidorumloc® 
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fuccefllfle re&e traditur a Vigel. Itbr. $.Metb. obfer. 
C*m.c.6.reg.$. 

Mandatorumprius confidcrada funt gcncra- 
liapnccepta^reliquadeinde adfpecics poflcflio- 
nis,adipilced^, retined?y^^ljperand^referenda, 

Suntigitur mandata inCameravel cumclau- 
fula, vel (ine claufula. Illa regularia, hxc irrcgu- 
laria. Vtrumque adnarrata fupplicis decernitur. 
UndercgulaPra&icoru, quamrefert Noe Meu- 
rer.pr.proccfllSpirenf QBcrformMlcf) fuppUdtt/ 
titr cr(an<Jf bcilb WattV flldbtt'- &d priora illa deccr- 
nuntur facilius , quod cx jure communi fubfiftat , 
utnotat Gail. l.obf.iy.nu.i. In genere tamennon 
deccrnuntur mandata , ne quidem cum claufula, 
nifiis ,contra quempetuntur, immediate Impe- 
riofltfubje&us, quod tamcnpropter continen- 
ciam cau& non obfervatur interdum. 

EfFedus mandatorum cum claufula eft,fi qui- 
demiSjCuimandatumeft, in terminocompare- 
at,utrationepartis refolvatur in fimplicem cita- 
tionem. Itaqueferefiib& obrcptionisexceptio- 
nesopponuntur ,atqjitareplicandoproccditur, 
donec utriwque conclufum ilt, tum cnim judex 
fcntcutiamfert, quamandatum vclrepetitur, Sc 
rurfus fub poena cmanat , vel tanquam caula non 
fatis probata caflatur. Gail.d.obf.iy.twm.j. dicit > 
mandatum cum claufula habere vim lcntcntix 
interlocutoriic. Si vcropoft ciufx cognirioncm 
rcpctatur , vcl ctiam poft concluiioncm roi , tum 

Naoct dehniti rx Ccmcm\x y idcoque manda- 
nd rcpcdtum cil c:\Ccutorialc, qux exccu- 
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roiialia mandata (cmper habentpcenam anne- 
xam. Si vero non compareat is, cui mandatum 
cft, procediturinejus contumaciam ,in termino 
produ&ionis, &mandacum icidcm in cxecuto- 
rialepoenalejuiTum rcfolvitur. Vide excmplura 
hujus procelius auff t>en ian&frkfocn apud GaiL 
2 . obf.de ^rr^^J^^» 1 7 .it «r^ • v $ 

Mandatahneclauiulaiimt, in quibus pracisc 
quid fieri mandatiu inquibusdeccrnenciis judi- 
cesnondebcnteflehiciles, cum defenfio (uifflraj 
mimiitadimenda. Vidc Gail.1.0^13. &d.ltb.iJe 
pac.publ.c.y ncceilitastamen fxpe facit utdeccr- 
nantur. Verbi gratia ex vi conftitutionis , intcr- 
dum ex caufa negotii. 

Exviconfittuttonis quotidie mandata fmc clau- 
fuladeccnuincur j'n^f4ai)!ingcn/tt><nncln^<tl 

b<manbirna!;ieiif/;e/^fche/oDcriUi6crnjiif)anN 
b4biin$Ui\K$\ftt(btm& pf&vfict Quia cnim i\\x 

pignorationcsipfojure(untillicit£,ideo vitandi 
majoris mah gratia hoccafu diferte voluit confti- 
tutio de pignoribus , Anno 66. ju ^fllgfpiirg ailff# 
gcrttlHCf/ mandatafineclaufuladecerni, maxime 
cum iinpetiantis jus fivepoileilio aliquo modo 
efttyotoria. 

De caufaJraiU pacis quxfitiim eft. An&inilla 
mandataiine claufula decerni debeant. Etquia 
poenaillius confticutionis eft pradcriptio vitae & 
.bonoium, ideo mngisplacuit, non niii in certis 
crthbusidadmittcdum eile, utdefeniionicoam- 
pliorfitlocus. Vidc clcgamcr Gzil. Itbr.fingul. d$ 
ftgnor. capq*num*9»&ttp, i$.num.i. Idcm Ubro 1. 
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de pace publica , cap. 7. a numero decimofexto ufjue ad 
finem. v 

Exnaturaipfius negotii decernunrurejufmo- 
di mandara>rum demum, cum Kidhim iplum talc 
cft^quodabadveriario ctiam pra»ienrc non pof- 
fit juftificari, item fi periculumin morafit, qux c- 
narrat GziLd.l.i.obfc.15. 'jj|jE* : v ' v * 

Acquirenda pojfsfwnis oiimcrantinterdi<5ka,turn 
quorum bonorum, tumquc legarorum. Pofte- 
rius conftar, hodie fupervacuum efle , quia com- 
petebat heredi ub legarum , quod (inc ma volun- 
tate legatarius polliderc , Jure vero novo Falcidi- 
am hercs retinerc non ranrum>fcd criam vindica- 
rc poceft,ut poft Cu jacnotat author htc. Vide ta- 
men Mc n o c h . i.adiptfcendrcmcd. 
^^QuorumboHonnn vcro exparte agentis rcquirit 
agnitionem bonoru poflcflionis ex parte rci pol- 
fcfiionem, /.1. §.quorumbonor.l.i.C.eod. Undcita 
articulandum : 

JStfgcr faftf mfir fc^n/fcafj <r cfff cfjc ©uccr/ fo <r 
»<w fcm<m ^atcr trttbt 1 mit btm &tmmt)t an$o 
nommttt 1 x>M> nacft twgcfegrcn fdne* ^Batcr* (c?# 
xtnix>itlmJbkif)m &urd) SUdwiwrfanbK Poflef- 

lionagnofcirr. 

Zbtvmt)r/b4f}<&.fol<ht ©uf<rnoc& ttfrcfrtdjc 
jnmftaf /*>nD Jltfgcrn jur tmgcbityr *orew#<If . 

Q5itrer ixrotte^en I (m Q5ef lagf cn ju <mr<umun$ 
fc<£frfanbfcn Q&cjlisetf atwbalttn. 

LTbi notandum, hoc cafii maxime fi teftamcn- 
tum proadtorefiturilius Sduccin6tius,ellereme- 
dium ex Lult.C.deedict.D.Hadr.toll.dc qua yide Mc- 



ROCESSVS JuDICTARIUS. 

Cxterumhicduodubitantur. i.Si isquipof- 
feflioncm exinrcrdi&o, qtiorum bonorum petir, 
aliquautbonoru pofleflbr poflcderic,an hocxn- 
tcrdi&ojuvetur? Communiusplacuitjuvari, nrg. 
/. i . § .fin. $ , h&c attio y d.t. l.i.verfadtptfcend.tnterdict. M a- 
iznt.p.^.difitnci.7.nu.6. Multo meliusigiturremc- 
dio recuperandcr juvabitur, uiinfra apparebit. 

i. Qutamutata Rcpub.neq-, Praetorcs, neq, bo- 
norum pofleflbres proprie didi hodie funr, qu#- 
litum eu: An dctur hocremcdium lcgitimo herc- 
di? quod zx^iZiquonim bonor.jur.l.i.depofftjfhered. 
pet. communms placuit, adeoque in praxi obri- 
net, tefte Menoch. i.adipifcaid.^.contra. Cujac.in 
ttt.C.quorum bonorum. W ; ^ T : ; ^ 

DeremedtoJ.5. C.depignor. quatenus cx co credi- 
torpoflcflioncm rerum oppignoratartim confc- 
quatur, vide Menoch. ^.adipifc.remed. 

Hodiefane idtotumin primo&fecundo de- 
cretointercifevidetur, qujeutintei»ponantur,im- 
mitflo&antecamdccreti intcrpoiitio acredito- 
ribus pctitnr , vclper viam libelli in forma <mcr 
art {CUltrfm Rlay vel per modum fupplicationis, 
ut notat Wefenb. tnparattt. ad tit. de damn.tnfttt.nH. 
C. verf.forma & modus. l^^tS 
Retincndd poffejitonis icmcdia^ de re quidcmim- 
mobili,Ut*p9flidetis, dere mobiJi utrobircqui- 
runt ex parte agentis pofleflionem , expartc rci 
turbarioncm. 

Poflellio quomodoproberur, pulchiedo- 
cec Menoch. i.reiinend. qutjl.jQ. 

A rti- 
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Articulandum igicur ica : 

2lt)V/la$ Riatf^n 3V?|7f$ tttitfxr fpeci- 
tkirter^nfcn »nD £Kcrf)f n ^nicfm, 
3tem t»4i/;r/ ba$ it>m &ituv\ur oarin 
^ir\trac^ttt)an / M\b\omttiV\ihm geuxfcn/ 
gcrn fcmctf Q5 ftgij&tti em fcijcn t>nJ>ert?4ini>tti. 

Rationc proceflus judicium pofleflbiium rd- 
tinendcC , vel eft plcnai ium , vcl (ummarium , dc 
quorum diifereticia < i d c G l ^^^bf.f^^{ 

Infummano proccdicurabfquc libello &Iitis 
Conteftationc , ita quidem, ut primo inhibitio fi- 
at,&icqueftratiopoflcflioni &utriqtic parciin- 
jungatu^pf-ficrto termmo comparcat , <k jura 
fuapofleflbria per articulos cum nominibus te- 
ftiumproponac: fcqucftratio tamen non nifl cx 
certis caufis&requihtis deccrnicur,quodfarisin- 
nuitOrdin. Camer./?.i./7Mi. §.&i>4!ic{)in cbbU 
rityrrcttl §4111 addeMynfmg.i.tffr/Cii. 
^> Icem fentcncia in judicio poflcflbrio fummario 
ficri potcftexprobacionibusimpeilcctis &iemi- 
plcnis, qiiaetamen idco inccnditur, ut conftct, 
cui interim aflignanda fit poircflio, doncc plcna- 
rium poflcflbnum vcntilctur. Vidc Gail d.obf.j. 
& 6. quod hodie in praxi Spircn/i maxime frc- 
quentatur, & abhocpolleflbrio non appcllacur, 
l.unic. CfihbreviJemoment.poffeff.fuer. appell. vidc- 
licct, quoadeffe&um cxccucionis, etliappelia- 
tio non fit prohibica quoad efFe&um devolu- 
itionis.^E . 

Huc videncurrcfcrripoflemandatadcnonof- 
fendendo,quae tum deccrnuntur, quando quis 



uftam offcnfionem timer, ds: qiudem decernun- 
tar tine claufula & fub pccna fxadbe pacis , Gai). i. 
$bferv.^. Icem hucpertinent ma-idacaavocatoria, 
quando turbataforte pacc Imperii , delcdtuv ha- 
bctur militum , five indulgerlcia trpneratorUnn 
Vulgo vocanrur %bbitf<btlt\$Sbtufi / vidc Gaih 
mdtpacpubl ; , . , ;< . 

Tandem in conftitutionibus publicorum ju* 
diciorum hucreknipoteftcautio dcnoii' ffen- 
dendo,fi quis rbrte proptcr minas a capto (ibi me- 
tuityartCotx fti Ca vol.17 <?. 

Recuperandx poffefionis rcmedia, omnium hodi£ 
fimtpinguilTima&maximcpiivilegiata. Exjure 
quidem civili interdictum, unde vi , in quo cx 
parte agentis requiritur, quod pollcden t rem im- 
niobilcm,quialiasncquidcm dejici p >cuit. 

Ex parte rei requirit ar, quod actorem vi veifil- 
temdolodejecerit. Vide Gail.i^/T.Tyi.Mynf. 
confil.iS.Mcnoch.Mpralnd.recwer.notfjf. Ec datur 
etiamli dcjiciens fofte caufam juftam habueric,ut 
in c^dxobf.-j^. apud Gail. Itb.i. nu.i. 

Frcquentarur verd mulco magis affinc rcme- 
dium ornnium laxillimum , ex c.redmtegranda cau- 
fd y $.qudjl.i. quod datur etiam de rc mobili , GaiL 
d.obf.ijynu.u. Etiam adverfus citulo& bonafide 
poflidentem,utelrcommunior opinio , Gail.rf» 
loco. Myn(. $.obfery.%$. Kirchov. commun.opin.ccnt. 
C.conclt4f^6. 

Ectadcmnullatcmporis prxfcriptione exclu- 
ditur, cumrcliqua ^o.annrsprefcnbanrur. Hoc 
•nimadccmurnannosdurat, Maxatatf. dijput. 7. 

C nrf 
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verffin. Mynf.^/^S^.liGCtcontrariumfenticnti* J 
busaftipuletur Mcnocli.i j.recup.n.^o6.&fiqq. 

Ad hncm iiotanda cft , omnium libellorum in 
aftionibuspolTeflbriis claulula pcculiaris,quaid- 
cooporretuti, neexcoforte quodarticulatuin- 
cidenter ad pleniorcm fadti cognitionem judid 
pntbendam , adfcor probatione no neceftaria gra- 
vctur, adjiciuntigitureum infinem advocati li- 
bellis polIcfTbriis hancclau(uiani||& 

£5od& toifl pc& jft%r f)urmit/wb tratfer arti- 

culirenft>cr& / mifnkl)(etim ^?P^^riumdn^c# 

btn/ fonbern alUln 511 #anl>f>afamg fefncr Poflct 
fionfofcfrctf a!legirt,K>jinft t>a£ero btx) fcem #cd)fct# 

frcttfcn PoilciTorio fld) jU manutcnircn gefrcfftcn 

A^pAPUT XXIl^ 

faaf tvctf r ferjn / fca£ #m ^fnno 91. 
913tan^l^cr|?orfcen/ J)<||in er j?J<f$er 

.4 m§t$\X>t\$ilUxQtbl&ncx teftamento ii* 
ve ab in teftato heres fir cx mente Jd~. & 
^;hndd.ad^.ad'wnJnliJeaclApcc\hcccxpnmi o- 
pus non eft,etfi ad cvitandam exceptionem gene- 
rnlitatisinfcrturjibeilohocfittutius.ltaquc tum 
addendupn,iiiichercsabintcftato, ^crmogctongc* 
o^{ffCrfcrdi(pofirioniXcd)iCn^: vcUiex teftamc- 

roj^crmogciem^bcft^nbfgcn t>onerme{f?gt>crf?or# 

bi\\-i\\a\\^x\6^^fltnt /Dejfen originalcum co- 
pia &ti$tl'htimitVbtr0tntf)rL Quanquamboe 
pofteriori caiu uberius^a&ori proipe&um eft bc- 
ncfiaoJ.fin.cJeediti.D.HadrJQU.ncmpc , utinfpc- 
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ftoteftamcro,&intcgroatq; valido rcpcrro pctat 
fein pofldlionem bonorum hercditarioru mitti , 
quoA^ztinghTinsc.pucedinterreniedMiptfc. Itcm fi 
propartetantum heres inftitutusfir, vel abinre- 
ftatoin parigradu cohercs habcat, tum lllaparsr 
diferce erit exprimendaj pars>inquam^hercdita- 
tis , non rcs ip& hercditaria: , quia (emper vcrum 
manct, generalemcflc a<ftioncm,etiam refpedhi 
iplius partis,adeoquegehQraUs libcllus £ifficit.IJ?& 
ludcommunitcrtumprimo rcqui(it;oaddendu. 

55?af?r/ ta$ $l&&vbit ?6mc fconalccfctftw^it 
an^efalfem (Srbfcfcajff animo an$u\cm$ 

m<n i »nnt> fccrcr 5u rcdjtftcljcr @ctf#r fi$f vnuu 
iogen. 

SBafir/ ^ag#%trt>6crfcm *U!f\UivganhaU 
un/ fofcfcc j'6m attfocer&fc ©fmr m wi nodiia^ 
ma\t 6;£ommcn. 

©cHbcrn mf)tit>a$ <3$. bkfttbitf $ f%rn de 
fa&o&orcnf^afren/vn&norf). Vcl; 2ff$$i<fg rent 
(Erbfcfmfft gcfci^crr / fcaj? Q$,ftcft jtiOtv&f erbof# 

fcn/vn&5a^crofoIcf)cmcrWc«nna(i)/cnf^c^fr»or 
ftct) felbft / ober *or etncn jc^cn antwn jnn/;aber fof# 
d)cr <£rbfcl)aff f / $!%r 3?ct> Ifntworttn $ib.n 

fcfrlfjtgfcty. Vidcpulchrc Sdmeidw. ad$.atfio- 
nurn.num&.^woA pro (ingtilaricautelanotandum 
c(i> qua quisrclevatur a probanda rei conventi 
poflcflioncjcum liris obiacio exparte ici non cft , 
tum addendum ulterius. 

3fcmaHi^r/&agQ3fcncr ( uBorcnff)afmng»nn> 
lOtrmcuKcn Q$efTi}c0 twui n>e<jg bcrcdurgcf / fom 

frcrn aUcinvnscsrtjntwvor dncn ^r&enoittrQ?** 
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,fifittbtt fittlttiwn ©imr ficf> mftfbt Si vcr6 ili» 

quo titulopofl]deat,neque inmahifide fit, ob- 
ftabit excepno a&ionis non competentis, facit 
quod adtor titulum allegat. Jam vero fi ex partc 
poflcflbris titulus quoque fit iingulans , & domi- 
niitranslativus, utiq;melioreric caufapofliden- 

tis,per j wa vulgatk, liM^M^^- '■ • ■ II 
Addipoteftexfupcrfluo &hoc* 

tnn^ |nnc(>a6cr/ vcl quaii ju &cr£ctt abkbuis <jc# 
»$n. 

Conclufo formanda ettpwgtiius. 
£%S 3 ffa i>^otv a n ^vla.ur \wintt timn 
j^^<£:b;nMJ veiffcr&cncn 01 jnSKcdjfcnerffc 

rc rfjnaiTig^ Invcntarium affer frnnfc Uttn txttn 
fTrwtRn ^rl/fttaiff^ <Smerfccrjiifc$;n / c&craber 
iribj$fot &otmi$ttiin$ i »crmffrc!ff 2tyM fciefelfcc 
fpccificiren^nt fcamt cnWf cft ifnn .Stftfgcrn cum 
itttetefl^&ft^ 

reftltuirenait^affcn Cumconlvctis claufulis. 

FormulaquereU inofficiof. 

F 1 TfiproptcrnovumbcneficiumJuftini.ini in 
r /.3. C h.t. raio hodie freqtientatur qucrela, ta- 
men quia fope ea(usincidunt,ubi querela cum a- 
liisadtionibus cumulative proponitur, formalia 
ehis eriam obfervaflccrit utile.. 

IMg rfrgf waftrfcyn/ twctt>o(er bt$vttftttbt* 
n<ATitiipn3C5t»ci|f<l«r ©c$n/ vnt> a(fo$rb t>ott 

0t<d>c# 
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fKc<f)f$n>cgcnifT/ ba$ kbo^trmd^ttrrdn^am 
Titias , ibn jftagtr i iw ftf nt nlcgftn ttMtfcn Qtntfidti 
$Htf0ittiii t vnb MfiWcfa auft ftcfff^cr Jtrancf* 
fyttt obct <5d)md)f)ttt tMiD atok/munwj fcimr *Sm# 

ncvnft^crnuntff^rtj tTcrt» 

2t&<rn>af;r/&aj?t>cr \6<tk$u j^l^crt ^ruvt 
fn foicfccm ttcrmcmffrfftcn^tffamcm aiictn jum (£r# 
bcncmgcfcfir/vnn^anK^orttif} foMxm &fTamcnf 
bitftt gan^ rn ^rbjd)>i}Ff dc f icto jnnfiabcnf?. 
^iff(f D^pj^^ J^liiyr?r!f::cft >t>a?an<];\^<K# 

nc^c|T(imcn.'/a.^contraofficia!npiccatis.au^i?cr# 

gC|Tn6cjf^Hbvn:|Ul!iun3. Vigl.&Myn£*rf§.i.</« 
i/jq^ licct ibi Schncid, poft Bartol. non putct ilhid 
aeceilariumeflc, #mact)f f t>o» Xw#f<!l*0:n jii 
eafliren,»n& iu|li!unf>i£n jviiij-rn in ktiumHn* 
f£df9iccf)fcii£ abimeftatpvwr cmcn Wtiwibc bcpr 
®. jtf crf f^rcn / tm* enfcfid? iii wrcffcdwr ^imiu 
muns &cj? #m ^Mifxtnbm 'ILnttyiiii cum fiu#i- 
busanju^alfcm 

Sp?ciatim veroRotandum,inarticulandocir- 
cahaicquerelam, iitcaconilct,cxprefIcrcquin f 
q lodadtorin totum fitprareritus. Si vero cxhe- 
rcdatusiit, nihil attinet articulare cxhercdatio- 
nem iiiam line caula ,vei faltcm iinc jufta cauia fa- 
dfcam cile, quiaid heredi inftituto dejurc novo 
probandumeft,adeo,ut/icxheredatus (it,&cau- 
ia tcftamento non infcrta, edi hercdcs cam per 
modumforte articulorum defcnialium probar» 

vclint,non admittantur. Novell. 115.^.3. 
Vidc dtjpiit.nojlr.p.i.dijp.i^. 

i&tf^' - / ^^^sp^'io. ^^^^^^^ 

G 3 Ur- 
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formuh condiclionis cx 1. omnimode > G dc 
M inoff teftam. Vid&LAtihXu ^ 
W ■ bro x. cap.!^ ^^^P^ I 

fi<jf waflr fepn / nttctvof $r Titii &ej* 
*\;% mfiotbmmty&ibUcUt &oirjwnbal\o 
^>~AD vmx bcnhlbiqw m fcfmm fcrjjen twUcn / b\U 

fcag bod) n;c{|^^^^^^B^t4rii^er difpaj 

fitionalfi i o^jm^f 0^.^11. 

efn QBa: rf n«m <8o£n 3^jpHp^fl<ti Dcn 4- ffcnf 
fcefj /h j ntal^c^dtojn gure fime fomnuu fom 
nen. o^ticQfrfcftfwrtmg laflsn fotfc. 

gcrtfcer v.^hr/Mfy j&5gcr folcf) f*fn ZnthtH oHt 

legitimaabmtcftato jum mW$\Ul\ 1B &IC200. ff. 

jJcffCfra^n too.mn* ^fe^.^" 

Q3tf(vt fcfmna^ $&£t.t/ fcu fm ^ffamcnr mif 
efn^i^fe ^rkn t>afcin atiitt$a.'fcn 't>af* ft * pro rata 
jRiagern / jtt (Erftifiait^cr arHctilirecti i oo. ff toon 
$ren jngcftKti .cnportiombus jttlaffctt / vtmDbcr 
©c6tt^tjcrj^Aiffcn* ';- v '^ 1 ' •'' :: ": v ^P 

Ubi notanda runtduoJ^LibclJum huncfcu- 
dari ex hypothcii Od. vulgo reccpta,qiiod lcgiti- 
xna vidclicctpars ejiis debeatnr titulo inftitutio- 
nis,adeo,iuliq.baiiotitulo relinquatur, adhuc 
benchcium querclx competat, quod commune 
au Gra{C.§j:gitm.qu<sft.tf. nu.$. Gomez.i.refoluui. 
m£j.jt* Xjuamvisprcptcrinhnitaspene juris non 
||||^iri vetcris , ied etiam textuum in Inftitutio- 
mbus cmendationcs, ho^ inTheoria diccre vi- 

£ : deatur 
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jfcatiirpcrab(urdum,maximccum id nonapert£ 
dicatNovell.n^.r^.wf/Jnw;. Sed planeconditio- 
naiiter & m (peciali cafu loquatur,itcmque quod 
ad hoc nullam corredtionis mentioncm injicir. 
Vide Mcnoch.i.arbitr.i^.nu.i^. 

z. Fundatur haxformula libclli inillahypo- 
thefi juris , quas dicitur, Legitimam debcri linc o- 
nerc. Auth. novifima. C.deinoff.teftam. Quid igitur 
& fi onus ad jcdhim fit, an propterea quafi cefian- 
tehacconditiorapecurrcmusadqucrelam ? Mi- 
nime :Sediicutconditioturpispro non adje&a, 
jtatalegravamen feu onus pro non adjedto ha- 
betur^&lcgitimapuredebettusadeoquc ut ad- 
huc,li non tcta icli&a fit,huic reroediolocus fir. 

AD CAPUT XXnl 

Formuh rei vindicationis jpeeiklis. 

S)a\\$ au $1- «n ftcb wfrcfUdwi titutfft/ 
hn<b btfttlbtn tl&tM$umbli(btt $)tn bat 
maie alfjbalt* wctbtn *mt> bi p necfo mblubm <(?♦ 

Hic nota, domum fiverem petitam diligentcr 
cflcdefignandamjidqueproptcrea, quiacxlibel- 
logeneialifeualternarivo, fifcntcntia certafer- 
tur, vichis dc nullitate queri pofi^t. Vide Sichard, 
adl.fin. C.ubitnrem, nu.$. 

Hbttwabt i M$ QJ. fofcfte V5t$an{tm$ ftlfytm 
nmntlidn^abtlanQ defa&o timnthalttn/tnnb 

f f 3<n9c£<U!fim9 an^alttw \id) m Dftcfr tMhotu 
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Hocenim probato iclcvatur a<5lor a probatione 
poileffionisrciconventi, Vel:J0a(j Q5.fcorfti5Cn# 

i>c 11 tkbt QtfUnptnj ta$ cr tn bcr arctcultrtcn 
fifc/fo nitn* Q3 jjtgcjt fcp Velcriam : SCnf? 05, ui 
Sfrfa • cr fl v f faj n ^<K;iifinia gawfen/ fccrcn cr 
fid).a\jii|(jg:ic&/^nnfc tcm iifagcr jum$)lact)t£ctf 

VcJ c riam in difTIcilj illo cafu , quando rcs poft 
m^rarn ppflefloris fortiiito calu ponit > tum cnim 
J 'd.inleg. 15. § jjuid ^. ide R.I. utnotat Coftal. 
fM. Ethileg. ^.jicmum pct. m tealibusa&ionibus 
tumclcnuun periculum illuci ad poftcflorem il- 
ium pi.Trciitum pertincre dicunt, cum non co- 
dcm modo res apud petitorcm peritura fuiilet, 
Niti tortc poflc ilbr ixc violcntus, ad qucm femper 
iiuc/irus ■cipeitinet, cum moram inreftitucndo 
&c\r,argj.4 6 difrrt.l.i.&ij.undevi. 

Ex hypothdi gi ur iliaDv J f quam varicimpu- 

gnar Cujac. tit.fcMAfric. Kobcvt.ufentA^ &cum 

quofereconfenutDoncll.4rf/^.23.^r.O,itade- 
bcc hoc (ecundum rcquiluum variari. 

$tm i > ai r itft %.& l A£<rtta»fF fcrn t>tclf&ft$ 
7i A)>{ [,n avritnUrt( .fiaup wn&tafftnQScftij 
tc ' 1 wovvotm.faUi »ncmv.nt?nnup t c^frcm&# 
b: © JfitiOt bn; ftcf) beI;..rocrg<f / turcO fcfnc ^cr* 
frnft^ofmtgfcfct) ^auft ui CBranfct gcfltcfic / »nn> 
ganjiwrfcrfc r p$r&cn tj?. 

Sffrvr n>a£r/ vnr n folcftcm faffc vcrfc^cn ^ 9vcd&# 
rntf ' fcaf? tvann bafl cffrfgc j)auf? o^cr @w f*t7 
jR%<rn r bcntr iita^fen fatrc jufdKtfctn $c#cn mo# 
$»n/ i>a£ ai |c;cv<ui §aC J.» jwrdevaiUtorpoft 

moram 
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moram^cgcntcf;(riirr:ncn3u>.i6en0/3f(i$faltf 
£K<& \>nt> %nuv&vt yi gefccn fdwf&fy fqj* 

CwfcfiorU formula , />r<? ftrvitntc vdalils relm 
cx hjpothcfi comnmnitonira Vand. 

fagf n>a£r I fcafi tt tw$<n (tintg J)<m# 

fclrSk f<< in illo confinip fjelcgcn/ fefnc $)ad># 

g^fctranjf mfcinetf $}ad)6arn t>cf? Q3:ff.£off 
recl^t mcff $s r nxife jfitcbcvcr (rdmgcr/vn^ itt 
fcftn Q5c fl^ vei quail gavefrn. 

WtmS^t 1 baf 3$. tfla^ern ntm cin gmegefc 
an ioicftem QVfis fcercn S)i<nf!fcarf(ittt(lf(llc<3»(r# 

^m^crf. Hic modus articulandus cft. 

QJfftct teroroegcn Sl 5gcr 5Sc<(a<jf<h anjuf)af# 
cen/ fcaper.ftl<$a:ranfj fold)cr ^^infecrtfn^ cnt# 
(fan^<n(n©d}abcr^gcnd)fffd)c £r|Taffnng tjjite/ 
»n t> t(n an v-fomg f.in<s f;crf>rad)fcn Sicdnem? tufr 
Q5cftij*«Mwr()tn&crr wibrtt#tsM(ffanlatfc. 

Vormult ncgatorU fupcriori oppofta. 

ifytt fagf mt)t fcrjn/ nuewof fcin S)aufj in ille 
confinio bif^ero c^nc ©icnfTtarf cif/ o^nc cini# 
gcg oDerjcmanbctf Slnfraggctt)cfcn/aud)ntd)fo^# 
n( t>** t>it gcrtd)rtid)( SScrmufJmng/ quoduna- 

qtiacquc rcs libcra prarfumatur. 

©feid)tt>ofn>afjr/t>a£ B.gamj wt&csrunbcfefne 
^icnfT6arfcffbc§^f%rtf^c^aufungauffjuDrm# 
gen ftd) wibcrffanben/ targcgcnabcrjciii^cr^f^cr 

jc&crjeif $ib&f)tUdh proteftirct. 

Hic notanduni in pnmo requifito:Idco rcqui- 

G f ti ju- 
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jrjp juris prafumptionem , ut probandi onus ftarim 
traifcraturinrcum^&cjtiialcrvitutum probatio, 
ubi alia documcnta dclunt, plerunq; fit pcr a&us 
quafi pollcflionis,ut late docct Mafcard. w/k/h.j. 
deprobktxonduf6i^M.^&feqqJdcoinCec\xndoiC' 
quilito mcntio facienda eft proteftationis,qhunc 
cfte&umoperatur,uta£l: 9 ille, cuiproteftatioop- 
ponitur, in prarjudicium proteftantis regulamer 
allcgari nequcat,late Matth. Aufi.tr.deproteJl4t. 

SStiut fccrotvrgcn £/%r Q5cf la$ttu ju <£tf?af# 
fung&c£to|?(Kro^ 

fung&cnocrnetDmenattcntaten^icaucfjju $rt<D# 
ftttt\m$wb&tfttibiQim$ &c£ articulirten jftagcr* 
^c^ctufung anju^alrc /mb &la$ttt\ btxj fcimrjjcr* 
6ra^«»Su#<fmirt)r^dft)nb^cc&fjucr^aUcn. 

AD CAPUT XXIV. 
Torma, ticlionis publicutnd. 

Tfihodic fere intclligitur, omnibus libellis 
'rei vindicationis conjungi tam adtio civilis, 
quam Pr^toria,eoipfo quifquc petit rem jure do- 
||hinii,vel quafi. Idq;propterdifficultate verido- 
miniiprobandi,utnotantDd./«/.4.C.^/)r^W. at- 
queitainutroq;cafuctiam, cumres ufucaptano 
cft , plcnc formula capite praecedenti propofita 
mutatismutandis fervaripotcft, tamen melioris 
diftin&ionis cauia notari potcft fequensformu- 
la,de quaamplius vidc glofT/w h.fedifie. N.dicit.Ln- 
flit.de afttombus. 

^(%crfa^ft)a6rfci;n/ t>a$ Titius )c$t35cffa<j# 
uv jjmcdncn 2fcf<rmilio confinio g«f (g<n / auf? 
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rcM? dnm '^^^ImHn^m^ mrctlid) t>6cr<u# 

bttl/Mba fo Jominiumvclquafiau/f /$tt£lit£a** 
feriretfmc Hicnotandum, niiiilanipliusinhoc 
iequilt|S«flcaLcicuiandum , quia fumcit, fi acioc 
probctrraditionem&: ticulumex fuapartc, qux 
facileprobaripofianc, cum fint £i£ti extvinfcci, 
ut notat poll Piacenc. Scheid- diclo §./ei tjie,nu~ 

y.tm aa#r/ a?0^(5^tfofc6cn 2fc£cr/ bit^tit 

£K/c&'«R*noc&/nf#f<#^ 

fw f? 511 fja^m wrmctnf / &a£ Dcrortcaen JRTtd^crn 

f^djfcara-- gi(c<$cn/ lutjfccpfcincm quafidominio 

jnerij i tin ;; v'^ 
2f w tvafcr / Hf, 05<ft. fofc&cn KcUr cfm emtycit 
Ktf)tmifli$m %mti / j\i%m ju fcmcm fj&fiffm 

(Bcljafccn twemfjaif Natn contra ritulo pofll- 
dentcm pubiictai\am non competere veriuseft. 

QJif &erotw#n ii;%r Q5. an jtt£af t ctf/ fcaft cr 

pmcfor1)mjuiequafidominiiju|T^cnOCn^ifcr/ 

tiocf>maf> \t cinrcumc »ni>af>fmfc, 

Notandum libcllum etiam ahernativum,que- 
admodum antcadixi, hodiefrequentari,non va- 
licurumjurc veteri, hodie tamcn valcre,murata 
fpri ratione & recepta cumulatione , quam Od. 
vocant. 

formula aclionis refcijforU huic contrarU, 

T ] Ic primo notandum, aliud cfTe a&ioncm re- 
-» fci(Tbriam,&ip(am reftitutionem: quacduo 
differunt tanquam anteccdens dc confequen]|f 
. 1. Inftitut.de aftionibw, ubi DowU. Undc nata c?t 

diiim- 



io8 Hiehonymi Triutieri 

diftin<ftio Dd.inter rcmeditim refcindens &re- 
fcifibrium. EtlihocimprobarCujac.//^. j.obfer. 
€^i.&adfentent.Pan\.\ib.i.tit.j^ Iraq; vcl fcoriim 
proponuntur, vc!conjun&*imfincfucceflione,& 

conditionaliterhoc modo ; $8*1 

Stlaqir fag? naht fcpri , M$ trx>on fctncm ^arcr 
cimnjiibcrnDcrjJil^rtn^ofiil 60 f! n>enl? crcrbr. 
2lbcr tt>af;r/ bci0 i^rbc-fia^rcr Tirius ,m fccmct 

ftudiorumcau(aati|Tcr()albi<tn603<n % e'cn/fol(fcctt 
05 d)cr»ttmcm*f>iKtcn fdKUK* an ficf) $Hrad:r/ 
«udj ta&cro nunmc/n* tittt rccftrrtc&c ^crjajjriirij 
fcorrocr^cn ihnt. 

3um waiv 1 M% *>on bcr $t ttaw af % jttigt r wf# 
fcerjuJ^aujifommcn/Mc gc^i^rKcbc^citrwCtjrcng/ 

ntmbiicb annus utilis ad refcindcndum nod) nidjt 

•crfanfFctvtc. 

t&imt CCrott)C^C^(<!^r(remedium refcindens) 
ffdjexgcnerali claufula ju reftuuiren, btc ttorigc 

^irtabrtingauffjufcbcn. 

Sequiturremedium refciiTorium c5ditionali- 

cer,twd in eventum birrcr cr jugfcid) au$ ob dcdu- 

cirten ~8rfa#CU jucrfcnncn/ fraf? bcf articuliitc 

^cd)cr i>m: ^gcrcrgciurumblc^ jurc dominii ^ 

velqua(ijuf?^nbtg/Wi6eai 03 #111 fcCU JUreftitui- 
renfc&tttofgtty 

Yorrnula aftionis Paulian*. 

^^crfagrnui^rfcijn/^ap bcflaijferTitius jtftn 
*Vnu*>nlaugb<v ^ ^dtttfM^erftaffr. 
2Jbcrrca£r/ btrfcfbrgcfctnJJau^iuwrfnr^ 

Sem- 
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empronio > tt)Cld)CrfolCl)^@c(K<nf(lUffi;rt&^n<Cf}f 

tnt»tff.Hb ^eftxfm /(tagtrtuffif $ar. 
^ Q3ctf<r Dcrott> 3t*n iliaijer ^n^ci! f m fofcft^r ff 
I«ml)c^|lvii@*a5cng€r cfcftcn fftur/aud) <r ftdj 
^fjncfcatf iKt? Titio fcittcn Odmltnicrn wthehnt 

Scmpromum^afimjU^alfen/ t>a£cr^a#articulir- 

tc crf auffatf ftaiip altotmil nod) nf du ja/;r t>nb 
%a>\m\\elcbm ftaiiif mflojfcn/ $/%rn tfhjih 
renmcnfc![)Ji!&^fc)jnafanbfn?ort>cn. Nora;Sir« 

alicnatareftituineqticat, Conclufio non eft divi- 
genda in Sempronmm , qui domum illam cmit 
adc bitoie,(edinipfumTitium l.ult. §.ult.qu<zin 
jiaud. crditor. Novcll. f } . Iccm li cx primo decrcro 
miliiofa6taeft,illt!dipfumcftaniculandum,quu 
co cafuranto magis notorium erit a&ionis intcr- 
eflc, cui jam quodammodo cjus qiucficum eft. At 
inquicsrPoilcllioci forrcadquifitaeft 3 idcodubi- 
tabitar, ancocafudetura&iohaec, ctfi hoc vulc 
YzcowAibr.xMcUr.^.nu.i^. tamen vcrumeft.ex 
primodecretomiflum nonpoffidcre. VideWe- 
icnbec.inparatit.exquibuscauf.tnpojfejf.n.i.EtCiprx- 
torium pignus hac rationc conftituatur. 

Fcrmula aclionis Serviana vcr^ 




ifyix fa^r wafir fcpn / H$ cr fcrn ctycn S)*u$ ju 
gc<$cn / Titio $ $rf f $ vmio. fl «<r(fc(>cn. 

^rcm mfcipc^ Titius cjnfo(d)c^c£aufijw$/ 
jn^ &ifl<n /*>n>> ct(tc& paufimf) / fo f«n <ts<n/s<# 
bra cbf / * nt> Mjj £<ro *armn 6<i;af rcn. 

2{6cr itfdfjr / quo<A inve&a Sdllata indomum 

vel 
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vcl prredium urbanumdoivino pradii pro mer* 
cede tacite obligata fint. Vcl jn vera Servianafic : 

Zbitmt)x / M^bdiiWnColoinis 9 ai^ crauff 
&la%tti ©ttt sc^gcn / M&^tn aftc* bae icnrgc/ 
toatit batanft gffracftf/ jnm wircfl(cf)cn 9Bni*r# 
pfanlt $ iifyern cfcrfid) \>erftf)rtc&<n/ pcr tcxtJ» Ug. 

4.5. i# f frifaa pignor.tacu.contr. 

$&itut twcwgen Mla^t/ ^StttaQtm amnfaU 
ttn / fcajj er ^!%rn bk an£ffc£ nt>e ^inft wtlidf) 
9ttti<bt</ *nbin fcefj ^Qtmtx^tmn^ bttttt &%*t / 
j{im 6tc artictdirte ^nrwpfanfc ttniimnnnn rnfr 
fccrcn f()m QBc&r^aff.-igjw macfien/ fcf? fo lattg cr 
fcfnetf aufccffanftcme sur gtt%< bwtjltu 

Sequitur Caputiy. deqrwcfr feqq.ad proceffum 
judiciarium pertinentilu* libellu* 
eH peculiam. 

AD CAPUT XXVIL 

HAdenus quafi materia fuit a&ionum foren-» 
fium inftiruendarum, qua: advccato fiitu- 
' ro, maximeutiliscftfun.ua. Nunc adformam 

acccdamus judiciorum Jioc cft, ad modum,qno 
unaquaequea&io ,ob{ervatis folennibus hodier^ 
ni proceffus in judicium dcduci poflit, id quod 
Procurarorum eftpropiium, ctfi rarione ufus, 
quamfingulitermini corumque claufulaefuppe- 
ditant , etiam advocati huc relpicere cogantur. 

Inhoc verocapitcagiturde actionis editione, 
id cft, ut hodie appeliamus, fcon ^Uffcringtttfg 
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U$ Procefs mnt> labUtl$. Nara hic vcrum eft, 
quod vulgo dicitur dcmercenario judicis officio. 

QBo fcin Jt(%<ri|?/ baift and} ttiix Riducv/ Lre- 

fcripto,6. %.fiqui$accufatorem.ff.demmor. & honor.& 
c. dcwanijeftd, i. qusft.y c. i. extr.de accuf. 

Itaque omnescauliaba&ionis edirione inci- 

Modus impetrandi proceflus quoslibet duplcx 
cft : velperviamfupplicationis,quaefolaufurpa- 
riporcft, in mandatis Sc aliis remediis extraordi- 
nariisirnpcrrandis: vel per libcllum a£tionis , id 

cft> £)aj?man al$balt> w%n$btin$ Dcf* Proccfr 

articulirte JtUlg c&etfummaripetition im ©ericfr* 
tttitltybt. Qu^e pofterior via in omnibus a<5Ho- 
nibus ordinanis magis frequentatur , idque 
propter hoc compcndium , 6a(j btt 55cf(a$'tr/ 

fcem lannmit &crCitationMrerngebrac6ffn &la$ 

copia jugcfcfticf f tVirfc in termino parendi , alfjfralfr 
Cinf#Cfccrlitcm conteftirc,o&erpermodumexcc- 
ptionis dilatoriacgegcn ^CangCfteflfCn Proccfs tyan* 
delnmup. Etpofteriorquidem raodusfaciliseft, 
femperque proceftiis decermmtur, nili fortc ex 
narratis libelli notoria pctetis iniquitas, vel quod 
eaufanon fitappellabilis ,appareat. 
; Hancrcgulanccr judex pcr querclam implora- 
tus officium impartiri cogitur, idq-, in citationib* 
innuit ufrrata h^c clau(ula:3)em!?aa) WitabtY mut 

fc&enauffaufucfjen juiXecfH #mr£cIfFcn fc6n(&*$ 

tinb (jcnetgf. Incalibustamen quosdixi, etiamex 
officio judexproccflus dencgarepotcftjtanquam 
jurifdictione nonfundata. 

Itaqut 
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Itaqucillis cafibus fub(cribfrur, jinb bit Procefi 
d&geffWfl^W 2$. ^lbt. Piior vero modus impc- 
crandi procefliis per viam {upplicationis aliquan- 
tocft operoiior. Nam fipe periculum in mora 
Tcft, veialia ftinr, quar auxiiium ji:dieis conlide- 
f ant. Er tamen caufinon paritur, brtft ntan dnt 

ti>cit(4iifff f ^a^t ff<tt^/j(>n& ft:^ fo fif tne mit ©e# 

4Vnf[Kll t!tl(ajf<. Iraque hic generalis illa rcgula 
locum habet , quod oporrcar fiprmaliter fuppli- 
tari, ii quis vclir imperr uc proceifiis. Formalker, 
ideft,irauripfum faclum, iuperquo imperrans 
conqucrir. r, &: ejusex ipfo rcfultans, tanquam 
liicdium conctudeiidiapte adconduiionem ac- 
commodrtitr. Iraque formaliicr fupcr mandato 
cxconftitiitionc pignorationis fupplicatiir, tum 
quandojus conftuutionis lilius exfaCtonarrato 
ita refultar > ur apparcat ciconftitutioni locum c£ 
{e,itemque ex carccris. Sccund6,conclufionem 
iupplicationisneccfleeftdifcrreexprimerejqualc 
mandatum vcl qualcs proceflus pcrar in ranrum, 
ur/iexipia narrarione judici conftarct, fuperhac 
vclilia conftirucione mandarum dccenu pofle, 
tameniiilkidipium mandarum in /pecie iuppli- 
cari non pcriedr , judex non deccrni . 

Itaque hoc in cafu, Jiin (opplicarionis conclu- 
fionc dcfe&us erit , tale decrctum (ubfcnbirur. 

©m&Procefs^be^n,rm^|T;nabgcfcl)lagcn. Un- 

dcinrelligitur,hoccahi impctrariproccifispof- 
fc , ii vel aliud exrremum ad cocludcndi meduim 
inferatur, vcHaltem formaliter infcratur. Vidc 
Ord.Camer./u.f.iz. §.i,ifoqucadihtiQMs Gifnert. 

Acqut 



PrOCESSUS J U D I C T A R I U S. ^vBt 

Atqucratio curclaufiila&lutaris hic tura ctFc«JE 
ftum operari uo dcbcac > quam opcracur in libcl^S? 
lomnuicur. 3ftt6<W viiirationis'Xbf(6«^f dean- 
nofT.§.S)emnacf)m^on^n>quiaprocciruscxil- 
la (upplicationc quali exrrahendi lunc^quod hei i 
non poteft, nifi fupplicatio plane formalis iit, Vi- 
de Cifnerum tn addition. 

H^c in gcncre dc praxi f upplication u notanda. 
In quibufdam tamen proceflibus impetrandis 
propccraliam caufamfiori (olet,utproccfliisdc- 
ncgentur,ctfi formaliter fupplicatum fuerir. 

In hocgenercprimo eftproce(Tus*x/.J/j^/7/. in 
ijuo decerncndo prarter formalitate fiipplicatio- 
nis rcquiritur, ut diftamatio , fiiper qua procefliis 
pctuntur,(altem fummarie judici fit cognita, Ord. 
C4;?^.2.f/r.i5.ibi, !©<tf^ 

famation \)a\bl fd)r<fft(ic& obcr totrdb anfccrc jfauS 
Itcfte c S^rfim&einformirtfei;nfclIc.Adde&cn vifi- 

tacionis 2fbfd)Ctbf/anno 3i.ibi,!$aj? &immcrrtC&# 
tcr tiitlttl Procefs exlegJijfamari. fine aliqua caufae 
cognitionecrfcnncnfcll/ratio eft,quiaremedium 
illius lcgis tendit contra regtilas juris communis , 
irt l.unic.C. ut nemo invitns. Gzil.i.obfervx.yC.^. 

Sccundo , quando quis de dencgata vcl dilata 
juftitiaconqucritur, quo cafu fuperior judex tum 
demum proccfFusdeceinir,cum dc juftiriaedenc- 
gationc vcl dilatione conftct. Ordin.Camer.p.z.tit. 

z6.ibi , 2>atf 9Ccd)f f unMrf) mfa<\t oHt wrjcwjcn / 

ut illam vocem ad hoc rc&epondetet , Mynfing. 
1.06/! 24. 

Qj4*dtur ergo quid fit fwnMtcf) ? Mud com- 

H nm* 
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munitcrplacuit judicem , ii rer requificus juftici- 
am adminiftrare noluerit, juftiriam dcnegafle vi- 

deri,&er (gjipplicam ab* r mu£ fccjfcn fcfoein fjabml 

cLjusobfervationis cx jurc cominuni cft haecra- 
tio,qUod ncmopr^tumaturimmemoraeteina^a- 
lutis, adeoq; judex, qui cx offieio 8c vi juramcnti 
judicarc tcnetur,nonprxfumitur judicmmdene- 
gafle, riifi piobetur. Ga\Li.obfer.iS. 

Hucpertineiir dtix pecufiarcs obferuationes. 

i.Dilcrimenproccfluum, qtii decernunturfu- 
pet denega ta ju(litia,& qui deccrniicur fuper dila- 
ta jurtitia.lUo cafu dccernuntur ii proceflus , qui 
decernerentur , ii eaufo manfifletapud /udicem 
infcriorcm. 

Altcro verd fcaiu dcccrnuntur promoioriales 
ad judicem diffcrcntem, quibup nifiparcatcaufa 
adluperiorcm judiccm tf^Volvitut, a.c.16. ^find. 
MynCm.d.cent.i.obf.i^.infifj. ctijusrciratioexjurc 
ctiaracommunieftlixc, quiapofteriori cafu ju- 
dexinferiorjam coepitiudicarc, adcoqneitanu- 
de ab co cafu auferri ncquir. 

Altcraobfervatio fpecialfseft, ncmpequando 
Comites & r aliquifc mutuoconvertiun^^Scrflt^ 
bCf 2fli§(r%/conlenicrunrin jndicem Principc , 
jfqueuItramcnfemdifFerat,nec caufam tia£fcan- 
dam fufcipiat. Eo cnim cafu menle elapfo ip/b 
jurcprivilcgium prftnse inftantix, ^CMtOg Ht 
^llfjf^fy/cxfpirat, vide Mynlin. $.obf$i. 
Et difcrre Ordin. Camcr.p. 1. tit.i. 
§.«/r. verf<st$voiXtbil\Vi 

6acl). 
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AD CAPUT XXVIII. > 

Taq-,denegatis procefilbtis nihil qu^rituram- 
plius: iifdcmvero decretis deceinicurquoque 
fimul cicacio,cnjus fubftanciahspaiseftcommiA 
fio judicis,urre£tedocer Gail.i.okferv.^S.ntwi.ii* 
Ecfi hocnegar Clarus §.finaLqu*ft.$i.verfvn. Lo- 
quimur aurem hicdc cicaciotie judicialiranrum , 
qiiaercgularitcrficair diximus, adinftanciam fup- 
plicancis. Ubi primo Procuracoris officiumeft, 
uc proximaaudienria poft exhibitam judici fiip- 
plicarioncm follicicecquaerendo. &bbtt$tbttt)U 

nc<Procc£erfcm&f ftt) obtt nidbt J mb nxnn bttftib 
tttanbt i ba% ttb?\) btt ($anndt\) obtv S)oftqtti&tg 

Secrctario aiHllfyalttn f bitftlbt futbttUdl) ab$tf)ttt 
ilUtfffcn. Porro quae de formalibus cirarionum 
eleganrcrdifpurancur,caadexpcdirioncmperfb- 
narumjudiciminiftrantiummagispertinenr,qua 
adpoftulantcmprocuratorcm. Ideoque hicftu- 
dio prxtcreuntunDc quibus tamcn vidcrepotcft 
Gail.i.obferv.^ti.n.&aliquotfeqq. 

AD CAPUT XXIX. 

Qllomodoproceftusomnes imperrentur,ex 
prjeccd^nridifcurlu liquet. Sequirur ut vi- 
deamus quid in primo pioeefius rermino agarur. 
Tcrminos autcm vocamus illos ipfos dies , qui 
defignationejudicis adprocededum in unaqua- 
quecaufadcputantur, etlifubftantiam judicis re- 
(piciamus, juxra ordinarioncm Camcr.fiinc 12. 
Quando aurcm ulccriiw dcaliqua incidente vcl 

H x fufe- 
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rubftanriali qu^ftione difccptatur , pundusno- 
minatur. 

Eftautcmprimus tcrminus,qui velin citacionc 
ipfapra:fixuseft,vela tcmporcinlnuiatcr citatio- 
nis juxtaftylumuniufcujulque judiciiia Diarium 
judicisrefcrtur. Pofteriusilltidufurpatur,quado 
plures citandifuntdilluis fortein locisdomicilia 
liabentes; tumenim incitationeftatim dies no- 
minatim expiimitur,ifq; collocaruriralaxe Utirir 
«rcrcatcmporisinnotitiamomnium cjtandorum 
citatio commodepcrvenirepoilit. Ordtn.Cam.pr v 
tit.ii.Zlfjauftnatbbvand). Priusveroufurpatur 
tum, quando ciratio adverliis unum rantum , vcl 
adverlii* plures in eodcm loco degenrcs dirigt- 
cur,eaq; eft Spii £ dics 3 o .poft infinuatam citatio- 
nem. Undein citatione Uxc verbainfciurur.^JBit 

$tbitttnbit/ bit>nnad)Vbaantftortnn$ kit[t6ttn 
30. ncd)ff f unfftig / obcr la latfdbt nit ctn ®<Yid)tg* 
ta$ftt)nmixt)t /Ittnnt&ft ©tridttgtaqhanad) cr$ 

fcfifUWff- In noftro dicafterio tenwinus ille eft 

6,^od)tn^nb $/&i<j/alias conveniuar. 

Circa inlinuationcmetiam notandaeftdifte- 

tfentia. ^^^^^WM'-' ' 

In Camcra fcre parti citane originalis citatio 
non relinquitur,fed oftcnfo originali , copia cum 
cxccurioncrelinquitur. 

Etoriginalis cirario poftea in termino parcndi 
reproducitur,idquc maxirnc QSBann Mt(£rtmmer# 
Qttid)tt\3otttn Procels exequiren , de quo vidc 
plene Ordin.Camer.part.i.ut.^6. & aliquot fequenu ' * 
Qj^inquamquotiesnotarii proccilus infinuant, 

quod 
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quodtamenpofTum faccre ii, quiSpirarfuntim- 

matriculari,ctiam folcantipfaoriginaliaparribuj 
relinquere , & fupcr cxecutionc inftrumenta fk* 
cerc, cjux loco cirarionis reproducantur. Vidc 
d.p.i.erdm. iit ly.^.fin.ibi, #uff 6a# itlftCtftllfC Ori- 

ginalo&<r(£opci;. 

W Ira igirur inlinuaris proccffibus ad minimum 
(ubicirarioipfa non reproducitur, utinhocdi- 
cafterio) nuncius reurioncm fuaminfcriptis ad 
a6U rcferre folcr , quxnominatur relatioCurlo- 
ris, &adquam pofteaprocuratorad:oris,quiim- 
petravic proccmis, loco reprodu&ionis lefc re- 
ferre foler. Jamigicurvidcamus, quid in primo 
illo rerminu urrinquc Procuuatores caufx ad 
Prothocollum didtare debeanr. Idque ut gcne- 
ralitcr pollir fieri , quatuor cafus diftingucndi 

funt ^Pffll 
I. Cafus eft ■> quando author ipfe in tcrmino in 

cirarione piaefixo non comparcr , &: oroccflus 

impctratos rcperir. Tum enim terminus habetur 

pro circumdu<&o,& rcus abfolvirur,non quidem 

acaufa, Mfnff ntc&raffo/ fcaj? .Kl&jcr ob tttootttt 

n!d)fiUid)nacb^crftiinfcmo^Procefs $egen#nm 

in fofc&er ®adt)< a\\f}bvin$tn l icd ab inftanria, qua 

citatioilla,fireprodu<5hifuilIet, poruiflctoperari: 
3Birt> i0cr6Kfm©cn(J)t^tt?iing abfolvirer. 

Quidigiturfircus nolit icfenovis proceffibus 
fatigari? Eo cafu non tantum poft fa&um procla- 
ma, &tres infcqq. juridicasclaplas perere abio- 
lutioncmacirarione, (cdetiam ii velit , abfolvi a 
caufapoteftjinpetcndocontumaciam a&orisli- 

H j tem 
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t Tw J.^yT * ^ • 

tcm negarive coteftari , Sc in caufa principalipro- 
cederc ; confer ad hanc notabilem doftnnam ea, 

4.obf.6$.\Purn\Uib.i.obfde ciut.obf.it. 

ln cauiis tame appellationum , li ncurer liriga- 
torum intcrmino compareutabfqi nova citatio- 
neproceditur.Idq;notandumeftPiocuratoribus 
appellatorumjideftlJcricnfgen/ttJClcljCinrecunda 
inftantiarei (unt, urpetar lerminumpro circum- 
dudfco habcri,&/enb lnftantiaabfblvijlllud vcrd 
intci Gail.& Myn(.non con venit,li adtor legitime 
comparucrit , vel Procuratorem miferit, an tum 
itcrum cirarus, &nonih tcrrnino primocompa* 
rensfaciar,utterminuspro circumdu&o habea- 
tur. Negarc videtur Gail. d.obf.fy. idque fecutus 
'h{yi\C.^.obf.6^.verffiigititr aiior. Arhoc ipfumaf- 
firmat alibi Mynling. 4. obfervat. 64. in fn. Et pro 
haclcntcntia memmi judfcatum effe, in Dicafte- 
rionoftroin caufa^oft cotra(£or( Jj)citfcn6 ^txbt 
Itaq, in hoc cafu procuraterRei lic (blct didfcare. 

(Srfd)CtrtCt lllf)<llt4nQtU%Utl Termingc 

fjctfambikb . SMcnocif abtv anUyt &cr JTtfgtt nrc 
man&0Mc;Mipcrrirrcn ProcclTusrcproducirt nacf) 
crfcbcrnrtlKgc^rmb. @ob<f()ccrQ5 fcmcn^rinc^ 

pakn cum refufione expenlarum ab inftantia 
flbfotoirc/vel Spira: proclama ju crf cnnctl/ Procla- 
mace ftatim dccreto, htribus proximis juridicjs 
ncmocoinparcat , itafcrturfementia: £).ff?t»cr 

Tcruiin tcr aufjgcjjanfln? Citation tyitmit pro cir- 
cumduclo gc(>rtlrc/wi& ^ijcr^cf/agfcnuifolct)* 

Sccun- 
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Secundus cafus in hoc primo termino confide- 
randuseft,urdicatur, quidagendum fit five di- f 
ftandumadProthocollum aparre adoris impc« 

ttantispcoceilus. jSg*'- ' V .fy 
Formulaitaqucgenetaliseftharc: .gfe 

ISVDl s«)3«t an/ £)cmnacl) auff an&aiten fcinctf 
il)rincipaln/«u6^an3tt>cf)rtn6v^ ptoceflus (hictn 

ipecic nominadi funt proccflus, li»e gcn us aftio- v 

nis/altemimpliciaOwiber $< 91^.i&m«auftie«; 
ae/focrfc&eine cr frafft @<»a(t*/ JMc notafiht 

procuraroradomnes caufas , tum dicit , f 4fTt <$«♦ 

meimtf ©ewalt*/ t>«|Ten cr copiam in Dt'fm aclis 
»beroft>t ) rcpcrire bie anfoanamc Procefs, ocrtr 

infinuarion ODCt cxccution H bcn tr ftd) ad re- 
lationem curfotis rcferiren tfcetC: vclSpirx. Re- 

producirt Dic auf;a>'aaname Proccis , bcrer mir 

nuationODerexecurion&alpCt cr (uD cum execu- 
rionc ( de cujus divet fitatis ratione dittum eft lu- 

P .a) werenuntticfcr ©eamtjjcil* £rfct)emuna m 
^anbelen aen>e(jrtia. . 

Additurctiam,fi mandatumgcncralein pnma 
caufaproducitur, v|! : Simandatum fpcciale, m 
quacunq\ie cauiaproducitur. «Ut ©escnt^lf ai 
agnitionem mandati anjUl)a(tttt. 

Quidigitut iiProeurator quidem conftuutus 

fit,»cnn er mb 3)ienft anaefprocften t»ere/jed ma- 

datum nondumhaheat: EtquidcmOrd.Camei. 
adorem in piimo rermino.reum in iecundo, ma- 
datumproducerejuber, pati.ytmd.li §.O0t>i«l 

t>annt>orba* brtcce / &fequenub. Netflmen pnri- 

businvitistcrmini pro circumduclis habeanrur, 

H 4 ia $° 
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idco in defe<5hi mandati utcrque procurator dc 
rato cavcrc cogitur, noftri appellant QJqjjfatlt* 
leiflcn/ ditt.ttt.n.§. 2f m fatl<tbtt/tot.tit.ffrefu ratam 
bab. Itaque tum fic didhtur ad Prothocollum. 

3)cmnacf) erm &er©acl)cn amjcfyroc&cn tvort* n 

$11 Mcncn/ fo tt)<re tWrbkt tg de rato ju caviren,VK& 

f>ierncct)f? gmjgfam mandatcinjtibrtngm/luu (t {) 

adcavcndumauffvnbitnjimi^mm. AddcQydn. 
Cam.part.i.tit.u. Etplurimos vifitationumrecef- 
(us ibtdem a Cifiiero additos. 

Ultjmoaddenduseftcafus, quando conftitu- 
tio fadb eft apud adta , tumenim pro lcgitimatio- 
ne ita didtondum. Zntoalbt trfjottt pro legitima- 
tioriefui? perfon^,&Kapuda(5tagcfcbc^enc ccnfti- 
tution&cret) fd)*(ncrtom $t$tt\tt)tU adagnofcen- 
dum hiirttut &biVttitibm thlit. Harcin fecudo cafii 
apartc a<5toris in hoc termino inciderc polTunt. 

Tcrtius ca/us cft, quando a partc rei nemo co- 
paret. Tum cnim ne jurifiii&io judicis^quae femel 
c.pir, tcmcicexpiret,in contumaciamnihilomi- 
nusadtorprocederepoteft} ubi difFerentiacft in- 
ter judicium Spirenfe & nlia judicia infcrenda. 
Spiracnim in hoc cafuA&or itadidat,£)crmiacf) 

segcncfcctl fcng ho\ fam vtrbkibtt i fo accufirt cr bcf# 
fcn contumaciam , M^eS&rmo^c fccr £)rt>nun<j 

<$<ft>6f)nficf) ritffcn. Proclamatc illo ftatim dccrc- 
to $. jurijica^proxima:, vclhodiedtifj corrc&ion 

frircbg mcmm^cfcbct^f tn2(nno 74 (rgangm/ 

fcx proximaejuridica?, rco adhuccocedunturan- 
requam pro contumacc dcclaretur, 

Elapiis igitur illis rribus vcl hodie fex juridicis, 
funt via: piocedendi in conrumaciam, x. I* 
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t. In caufis fra&c pacis.$)af? ftian auff DtC 2f cfcf 
fanocif cuiti deiidu&notoriura, utin caufaSftu* 

rcnbcrg. 3ff<m Ut SSifdjoff comra Sftarggraftm 
2Ufrrcd)f2lttttc 155*4. -X/.' _ r !^^ 

• 1. Agipoteftadimmiflionem bonorum expri- 
modecreto,idqueexfententiaDd. in praxi iece~ 
pta,in realibus a&ionibtis maxime obtinct. 

3. Omnium communiflimaviacftjncontu- 
maciam rciprocedereincaufaprincipali.Atq; di- 
ces,hocfictreo abfente &ignotantc. 

Refp. In eum finem citationi inferi hanc clau- 
fulam hnalcm , quaeomncm cxcufationem igno- 
rantiarexcludit, &praefumptioncm contumaciae 

jnducit. X)ittrfcI)cmcf?a(^annob<rnidbf/ fofoll 
atiff &cjj ^orfamcn ^Jjcil* anritffcn t\id)tt bcJT* 
wcnigcr fcrmcr cr$cjjcn n>a* rcd)f tjt Vide ordin. 

Atquc hicpoftrcmus cafus in infcrioribusju- 
diciis , quantum ego memini , fempcr frcqucnta- 
tiu. Etfieriam adimmiflionembonorum, ncccf- 
fitatc fcrcnreagi pofle exiftimem. 

In infcnoiibus igitur judiciis cum tcrtiailla via 
proccdendi in cotumaciam obforvatur, fic di&a- 

nfolctex Ordin.CamcrJ.tit.^i.^^oabttbtt^li* 
gtt/ita quidem ut proclama nullum pctatur,ficuc 

Spirae fieri antea diximus. 

S)fcn>cfl &crQ5.tmac£orfam& vcrMd&t/foaccufi* 

re id) fciltC manifeftam contumaciam, bftfC/fn pro 

comumaceju crfcnncn/aud)m©crfef)t*fo|fcn tnt 
t;<\ui$m %<iq tvcrbf jit wrfcammcn/ *>n bann in c6- 
mmaciaai anff WcDi|Tc<(^cmg:&rad)tc^(a9C/ fcm 
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:ftr/<3 9vcd)r<n^ ttor&cfcflujtt /tmb fcfc articulos pf© 
confeiratisnn?unanen/t)n&^K^jur^rfcnniu^ 

Itaquidd Jemperdicfcari lolct,&ad judicisin- 
tcrlocutioncmrcferri. Caeterum fi ciratioprima 
K Fuerit vcletiam iecuda, nequisullomodograva- 
tum fc cotendere poflit , i ta fertur intei locutoria. 
2fnfacl)cn$i cbritta $t.*ft a<£oris fcrin b-qthrm 

nod) inx&it a&gcfcfifagca / fonfccrn ( fipraecefferic . 

unacitatio)ar6fciorial>ung^!Cm<fcrfcnnct Sibina j 
prjeceficntcifatiOjtuncinterlocutoria? fentenris 
additurpr*judicium Jioc modo : i(? JH aflcttl t>bcr# 

fftif?Mc j.ckationerfan&rmff Qttn>i^rnmaf}tii^/ 
la t>cr atirtca&crmafjltf vngcfjorfamfr aitfjblribcn 
n>i1rb< /&aMf&town fn fcincn^ngc^orfamb t>cr 
.%K39icc&fcn^»or6cfc(?rgcf/an9cncmmcntt><rfc<n 
foll A>nt> fci mcr gcfcbc^cn xcae rccftf f ff . 

Jarnfingc, nc quidcm inrcrmino 5. citationis 
comparcre reum, runc ita di Cfcat procurator a£fco- 

ris. I©cmnacf) bcr ritiftc auff fcmcn vn$cf;orfain& 

fec^arrcf / fobcftag tcf) fcMC plusqiiammanifcrta- 
tam contumaciam, tllb McttXlf ba$ bctt! li%U\\ atlt 

-gcfjcngtcn QJcfdbcitf prxjudiciumnunmc(jr puri- 

iicirt, fo&ifrcf 2f. ftcfttabcp jll manutenncn, tonb 
nilimic^r litcm ex officib pro conteftata anj;nncf)# 
mcn.In hoc tertio cafu i ri judicio Camcr^ rcs pcr> ? I 
vcnit in pcculiarem ordinem caufarum , b\t k^fCtt 

W ^m^fragcn contumaciarum, dc qua vide leor- ' 
'iimp. y.ordtn.tit. 10. 

hM> Ultimus cafus, & quidcm frcqucntiflimusco- 

ium, quarin hoctermino occiuicre folent,eft, « 

j& miandorcuscita.usin tcrminoj r*fixo coparet^j^ 

if£ &poft- 
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&c poftcaquam Procurator adtons prc cefTus fuos, 
utrf//ttdi:amus 3 reproduxir,ita feredi&arefolct. 

S) 51 . im$ta$m*R bt$ citirtcn crfcbuncf ju #<ut 
angcfcijtcn tcrmino gc^cffambffcfv fctlb pro lcgi ci- 
matione f<incr $>crO>n io&crgab cr gcn>a(r/ vel copi- 

am gemcuutf ©CttMlf tf. Vel , repetirt bit apud a&a 
<jefd)ej)Cnc Conftitution , vel tt>crc de rato jti cavi- 

xcnx>f)xbittiQ/batt)\\(l)bariu jujntoffcn/*nt> frajfr 
folcfte* @ett>a(f $ / vcl frafft $cUifter Caution, pro- 

teftirct cr nomine citatorum (blenniter de non 
confentiendo,nifi quatenus & in quatum de jurc 
tenetur ( illaq^ claufula proptcr duas caufas/em* 
pcr adhibenda eft , etiam cum forte non uti v o! u- 
«nus cxccptionib.dilatoriis. ) Quia fi reus jfinc hac 
proteftationc compareret,lio poflet in compete- 
tiamjudici objicere, quia pcr lllu adhim compa- 
rcndi videtur juri(di£tioncm judicis ^progaflcpro 
«juaaliascft juris pndiitnptio, arg./.r 7 Jf.de jurifd. 

Dcindclliimpiiciterdiceret, (e noiVconfcnti- 
rc in judicem,tum pro cotumace haberctur.Nam 
in dubio ctiam judiccm incompetentcm quis ad- 
ire & incompetentiam allegarc tenetur,vidc puU 
chre Gail. 1.06/^3. My nfm. 6 yobf.cent.$.& ^.obf^. 
Itcm cxceptio cautionis , de qua GaiJ. z.obferv.^y. 
M y n (. i .vbfj 5. Item exceptio fpolii , Ga\\.z.ob[.-j$. 
ww.^.Mynf z.obfer.i. &aliquascnumerat Zanus in 
tr.tct. tit.de except.dilator. 

Paritionchocmodovel circiterfa&a Procura- 
tor adloris ita diftat. • 

© vl na()itt fccfkirirten crftfKincn cxtra pro- 
teftaiioiian uiiUteran^ 
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gctt£ coj* iam & term inu procedendi , vel in Cam. 
$Ctf &frDr&Mtn<j Tum judexininferioribus ju- 
diciis afiign u rci minum intramenfem,& circiter 
vcrbi gratia,23. April.^ctf frcr £)ri>nuiUjSpirae ho 
dicre^ulariter tcmpuscftS. Menfium, niii fortc 
in caulis fifcalibus vcl fummariis funt menfc^ £. 
vel 4. quod lape muratur. 

Qupd li ftatimiinc exceptionedilatoria rcus 

{mre vel cum cxceptionc dilaroria cventualitcr 
item contcftari velitjicetci hoc faccre, idquc fe~ 
cundum formulam pr;Icripttm,iji Ordinat.Camer. 
^.3. tit. ujuncto memoruli , anni 14. § .2(nff bat fott# 
Hvt. 

Itaq-, priori cafuita di&abit procuratorrci. ^tt 
tld^ntcn&Ctcitirten animolitemnegative contc- 
ftandi , &ttt tcf) btt jRlag md)f <}C|Wtti)f$ (ifa negati- 

velitem contcftamur) vcl 6in icf) &cr jCfttgyinmafi 
fcn bt cfc(f>c »or&rad)f /ntcfu sc|?<fn&Jg (quxeft affir- 

mativalitis contcftatio) fciffftC btC citirtecumrc- 
fufione expcnfarum jlt a&fofotrctt. 

In fccundo cafu ita fcre di&atur.^fi frWng ntftt 
fcfcfcexceptionem dilatoriam cumanncxa evcn- 
tuali litis conteftationc, 6tft jfifutf t£/K Ulus hujus 
rci in co eft,cum quis caufam mi Clientis promo- 
ta vclit , ut ctiam tu m , cum judcx tortc cxccptio- 
nem dilatoriam reje&urus eft,tempus tamcn non 
inaniter non effluat , quia tum evcntualis illa litis 
contcftatiorefolviturin puram.Procurator a£to- 
risin hoc cafupctit copiam & terminum procc- 
dcndi. In illo rermino con tra exccptiones dilato- 
rias adfcrtRcplicas & Conclufioncs ftatiai. 

Atque 
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Atquc ira in illo punito utrinque difceptatur, 
donec fit conclulum. 

Atqnc tum fi judex cxceptionem dilatorian* 
rcjiciat,ita fertur intcrlocutoria.^n (\ul)<n co- 
traOlf<9n^Q5<fIagunfcmccxccptioncs dilatorix 

f>fcmift^>nSXcct)r^tt)e<jcnbcnommcn/iDn6 t>tcin c- 

vcntum bcfttxfjcnc litis conteftation, pro puraac- 

cc pti l c , rn t> &cn Stlfytv 311 fcrmcr ^MnMung/ gut 

fccr £)r&nnnjJ/vcinominatustenniniis angefCBCf. 
Inppimoautemcafu, quandolitcmpiiie conte- 
ftatur, quoinodo Procuratorporrodi&ct, dice- 
muspoftea. AtquehwXC,quantumcgomcminifTc 
potui,omniaeafunt, q uarin primo hoctermino 
Piocuratoriinjudiciolub manum venne (olent. 
Nam quod clicntcs interdum pro re nata aliquid 
adpatronos fuosdeferant, quod ad Prothocol- 
lumdidteturin inferioribus maxime judiciis, id 
nb» tam artiseft,quam cafus incidentis. 

Itcmeft&eadiffcieciaLnter judiciumSpiren- 
fe& judicia inferiora, quod Spirae fcrapcrexcc- 
ptioncs dcntur in fcriptis. In infcrioribus vcio 
judiciisipfqexceptiones/ivemerita cauf^adPro- 
thocollum di&anrur. Quod li ordinem fequa- 
murCamcrx,pacnam mcrctur,utapparetex p.i. 
Ord. r/f.51. 

Hxc igitur deprimo tcrmino , in quo quia fcni 
libcllusprimum exhibetar, vci ii cumcitationa 
tranlmiifuscft ccntra ejusincptitudincintcrdiuljjV 
cxcipitur , idco rcmiiri vc iicur hadtcnus procura- 
tores ad hunc rcrmixu inftruximus; ita nucetiam 
Advccatoscircarcquifita hbelloiu rcmiflivc in- 

ftriu- 
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ftmamus. DebctigiturlibelluscfTetalis, utcau/a 
a£fcionis inde liqueat,qua? eft duplex , Pr oxima & 
remota. Inrealiquide fuflicitexprimcre caufam 
proximam,ideft,dominium.Inperibnali neccde 
eft,etiam caulcimremoram,ideft,contiaectim no 
obligationem,qureeftproximaexpiimcLe.Nomff 
tantum actionis hodie ncmo cdcre cogirur. Vide 
Gail. i.obf.6i. Item non debetlibelluseire obfcu- 
rus,dequo videGail A.obf.6%. Oblcuruseft cum 
cxf .dtinarrationejusdcdiiccuiniion rcfiilrar. 

Terno coiiclufio nullatcnus omittenda eft, ex 
qnafi fdccm implicitejus adtoris rcfultet, libcllus 
indubio fuftinetur. In criminalibus tamcnfoU 
narratiofacti fufficit^tcftc Gz\\.\.obf.6i.n.\%. Itcm 
fpeciale eft hoc , quod locus & tempus dclicfti ex*- 
primcdumeftjGail.i.^/^^.w.ii. &Mynl*i.fti^3ii 
Cactera de claufulislibellorum cx tcxtuadtoris <a- 
tisconftarc poffunt, dc quibus adde,qua:dixiex 
jure comm uni ,/>. i . dijput . 4 . in fin. 

HicobiternotandaeftdifFeretiaproceftusSpi- 
rcnfis& Confiitoriorum Saxonicorum ; Spira* e* 
jiimfere femper nontantumlibelli, fcd Scexce- 
ptioncsSc aliapcrmodum articulorum proponi 
folent,idq;proptercommodureiponfionis. Vr*? 
dc cum contramandatum cxcipitur,exceptiones 
illae nominanturExceptionales. In Conliftoriis 
vcroSaxonicis in tantum libelli articulati rcjiciu- 
tur,ut ctiamfi pars adveria nihil opponat , tamcn 
ndn valeant, ut difcrte rcpetit AuguftusElcdtor 
in fuis No vell.Conftitut.p^rr.i.r/r. 2. 

Porrolibelliineptitudineobje&a atq- y ltapcr- 
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emptainftafttiaomniaa£hilliusjudicii pcr^unr, 
j^ccpris jnribusprobatoriisjideft, S)?an ttllljj fo 
Vielbi<an&<r*Terminos^^ 

Jjantxim /affdn fo w<U<icftf 3<ug<nwr()5w / oDcr 
InitfFHc&c^rfunW 

P^n ^rnacl) pcr modum rcmilTionisf urijlict) rcpc- 
tirct ivcrten. Vide G^iLucbfMbMu.^p. t.ic. 

Formainterloquendi in cafu ihepti libcllidu- 
plex cft. Una,cum crror cll crailior, & cum mali* 
tiaconjunftushocmodo: facften 9?.contra 

<8lA(t Me <in^etracf)f< .Stfagc v>on %m pf tm$m *><r* 

tt>or|fm/&er^.v>onb<r;^ 

gajfim in M<©eri<&f*3tefl<n/ bocft 9tt<J)f<rficf)<r 

m» jflguncj vorfcefcaf f<n/ soll/g erfcmw /mtt t><m an# 

$ang/M £tfger<iuffan&«r mift formbtid) ftin fa* 

dxn »orbring?n wrDf / fca(i folcfxr <jc£6r<f/ »nnt> 

ferzner 3<fcl)<Jxn fcB / mi SXcdjf if?. Alia brevis 

3n ©ac&<n ffl.contraflt. ff? JlpDv<d)f6cfcl)<ftf/ 

tt>o f<rw JCWgcr formblicfocr/alf* nocb 5<fdjc£<n i(? / 
f lagen «mr&e/fotf <j<()6rec nxr&en. 

Coronidislocoad hujus capitis notata &hoc 
adjiciendum (quodfere in modum exceptioni* 
dilatoriae in foro ulurpatur^ii fir omifTum ) Si me^ 
dia concludcndi ii ve merita caul£ fcfe referat,iive 
fundent fuper aliquo inftrumcnto,confultum eftr 
illudipfum una cumlibclIo&reo& judiciexhi- 
beri,rco quidem quoadillam partem,qu£ad rcm 
pnrfcntcmfacit. Vcrbigratia: (2in Extra£k Ofc<f 
nu^firf) ©fUCf: Judici vero totum inftrnmciKum 
cft exhibendu propter rationem , /• tncmk^M U. 

qua 
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qux vcroadcaufam tantum incidciucrpertiner, 
ca qtiisederc adverfirionontcnctLU*,ucic£tv}do- 
cctGail. i.obf.io6.nuM.8. i o. Comrauncagir Fi- 

chard./;/^W/r.^F//A?/oi7^.iJ3/^8i.Hocca{uigitur 
Procuratorreiiic foletdidare. 

£h*mnacf) &fc angcmaflfcfc ifta^ jtcfj k\) btm 
2f. articuloaaff ctn ^cfTamcnf vcl ^wftrnmmt/vel 

&cm QJ.a&cr&uftrjnnftalftm^ 

fo(ct) ^nfTrumcm if;mc Sopci;fidjcn m<fjtu^ctfcn/ 

twfittl1)/c/;c^ 

ncrnicf)fcmjiiia|Tcn- 

Hicii rcsfit dubiavcl magni prxjudicii, &pi 
contingit , ut in lioc pun&o , quem cditionis vo- 
cam^adorrcplicet^rcusduplicet^adcoq^utrinqj 
concludacur.&ad judicisinterlocutionc (ubmit- 
tatur.IlIudpcculiaLcdicirobfcrvationem in pro- 
ce (Tu e x Ldiffam. q uo d rc u si n j u d i c i o di ffa m a t i o n i s 
femperpoteftpetere copiam fupplicationis 5 (V jf 
lWlcf)cIiipplicarioii ^cr adtor foiCfoc Procefs d l $$ 
trad)f^af:quodcumplcrunqucadorcs recufenc 
faccre,etiam dc co ultro citroq; dilputatur,atquc 
intcreaquafldilatojudicioptincipali rcpus illud. 

caditaccufato,&jcranjf Dcm fatfjm Mcattfbracftf 
ccn Procefs nff mogftcl) jtt #m&cr tiiibtni fccffo beffcr 

jtd) fcWCr bifctl mtt fcmcr jl'a<J in cau (a principaJi 
1 6l\btt$tfaft macf)C«. Atq; hxc eautcla in tani um 
proccdit,ut ctiam ii prius retis excepiilet , & fupcr 
illis cxccptionib 9 adtor coclufiflet,adhuc copiam 
illam petcrepofllt. Qualiteregocam obtinuiin 
«au fa Dcr v£rM » $1 cocra Curc.Pet. 7 . Jul .a n. 9 2. 

Rati# 



PROCESSUS JllftlCf A R HIS. IZcj 

Ratio exjurccommuni curho:c /emper obti- 
ncrc pofTit,dcfumi potcfte.v wV. & i.th.C.utnemo 
i;ivit.ag. cogaturdz quia ad proceflusillos obcincn- 
dos, ncce{rcefl:lLiiiim;uicjiidicidcci:ri'iman'onc 
conftarejteftcMynf^.ct/^S. lntereftyturrcijUt 
fciat quomodo judici de diftamatione conftet, 
nec nc. Modus di&andi ad Prothocollum idcni 
eft, quifupra mutatis mutandis, 

Externaponorcquifita libellorum ita ordine 
uiitato Curi* ftylo ordinantur. Primo, nomea 
judicis. Deinde nomenaftoris rci, hocmodo: 
20£ m €tocf)Cn Sft. a&oris contra Sft.reum Pro- 

cdlmblabim$a\i$btad)t,ttf<fytimtb 

gcnDer 2t i walbtt x>btt$ibt qt$tn $tbad)ttn Q5 # arti- 

culirte 202dn«n^m/ alias iibttt I proxime fequitur 
claufula, qu2clibellum(modo qLialitercunq;ex 
conclullonc jus petendi apparcat) fuftinere folct, 

ntdbt in 3<(?alf cmctf jfcrtccfccn libtttt/ fonbttn aU 
Uin (<t)k<bttt / Ubod) wat)tt)aftttr Qttitt)Uin$ btt 

®t{d)id)ttn / vel, alUin petitionis tWf fc/pcrgit pe- 
rendorcum jubcri litem conteftari &refponde- 
re fccundum jura. QJtff batailjf btn 05. bin ttitQ 

Stccfjfcn* Q3cfc(figung / aud) tc* &poftea, qu* h\ 

re(ponGonibLis negaturus ht, 1 eus dicit, fe proba- 
re velle,ubiclaufLtIadeiemotione luperflui, his 

verbisconcepta;QKae?a(fot)cnnvcrncmcfn?crNit 
toiUitxbtM Jtcf) 21. nocJfwrfFfig jn btmifm / ncn 

tamcn adftringcndo Cq ad (upcrfluum , de quo fo- 
lenniter protcftatur. Cujus claufulae efficaciam 
prolixc cxaminat pra&ica Ferr.inform.libell.a- 
ftion.real. Hinc tranfitus fit ad narrationem hoc 

I pa<5ho; 
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pado itnblMttttfl fof(J)<r Proteftation f<i$f 
fftgt<r/fequitur narratio fa<5fci pcr articulos diftin- 
<Sta,caquc in fingulisa&ionibusiis eoncludendi . 
mediiS adhibitis inftitu mla , dc quibus prolix£ 
didhimcft fupr. Poft fadinarrarionciB fubiicitur 
conclufio,quaeitidccxuniu{cuiufq; a&ionisna- 
tttra ita ficri dcbet , ut ex fca appareat jus a&oris e» 
fiuSfco lefultare. Poft conclunoncm vero addutur 

hx clauful£E:Q5f it t>cn QVjii totbammtttnmb Darju 

titiillfyaltttl quodex mente Jafonis verius eft con- 
tincriiripctitacondemnatione conrraBartol. 

Item>3ni><m ofr<r teatffen *Tcn nacftg<f?alf bitfti 

fac&cnNobilijudicis officio tim cbnjunttim qui 
divifim, five ctiam altef nati vc vcl iiibordinatc $o 

6ttt)tn f)tttt ttxrfccn fellcn / mU%.l)Utmit QtbafyM 

f)abt. Cujus claufuke jfone ufits magnus eft in muL» 
tis cafibus. Verbi gratia:Si mutuum petitum fit & 
ufuraeomifnc. Velirta&ioncbypothccaria ) fipe* 
titumfitjdcbitum fblvi, &oriiifllim litrcmobli* 
gatamtradi, Gail.lii.obfyi.n.j. Mynf.i.obf.^i. 
Tandcm illud nunqua omittitur, <gn>r 2l&<ff cfr 

StittttlidiZinptbtftti fltiftit aumfttnb* De/iib- 

fcriptionibuslibclloru qusefitum eftquaefiunt in 
illa claufula falvo jure mutandi^addenducorrige- 

di a vclgcneraliusm(f»orB^a(call<rrcd>t(ic&<rnof# 

flirftf. Ufu fane receptumcft, uthocnunquam 
omittaturjmopraetcrjus commune etiamhanc 
claufulam ahquid operari ttadit Gail. i.obf^i.n.^4 
&Wurmb(!W.i.f.9.^j.Qmdam hcgzntWtf.Sc 
Doncl.i/j %. ^^. \nft.de Idcmqj fccit Vaco.a Va- 
cun.6.decLi t '.$9.n.4. Adde Gaili.obf7+.n.+.& feq. 

AU 
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AD CAPliT XXX. I 

INrcr praeparatoria juditioriim numcratur pri- \ 
molocononomnis, fedeatantum,quandoci- 
tationi legitimdJ cxccutae nd ii paretur , vcl a partc 
a&oris,quo referendus eft primus dafus,quemad- . 
moduitt diximus c.pr&ced. vclaparte rei, quo refc* 
renduseftcafus $.cap.pr<tccd. Poteftctiamcbnttt- 
, macia poft iitcm contcftatam intervenirc,idq; ah 
utraq; parte , quando in quocunq; termino unus , 
litigantium non agit,quod agendum eft,atque iU 
fcer ih dilationem non eonfentit , tum enim accu- 
(atur contumacia eiu$, qui non ut lcgitime decfe- 
bat,proccdit. Scdh^dmproprieveltanttimgc- 
neralitereftcontumacia. Qujavcro intertrcsil- 
. ' lasvias,quibusincontumaciam proceditur, et- 
iam eft miffio in poflcffionc , idco eo refpe&u de 
l.& 1. decreto ab audfcore hic a&um cft.Qup ca(k 
itaferc ad Prothocollum di£tare folet. 

®,^.reproducirt(hicrepetirt) bfeatff $<M$tt\t 

VwceCsmnb iatoin$ /MMbitmtlbtt citivt abtu , 
maf)l \>n$tf)otfamb utbitibt i frtnm 9>rtnci pafn a* 
btt tmgelesen fidbatfovmbtttibtn jufaflfen/ ©c biu 
ttt Xnwatot i ttmtlbttn fetnen <prmci>aln in btf 

55- ©tJfferpfcrprimumdecretitrri jH immittiren* 
\tl*btt$ibtbitft Petition©cf)rtfftprdmiflioilein 
' pofleflioncmexprimo decrcco. 

Hic notandum 3 prirao in cali pctitione bon* 
illa , in quae lmmitti quis petit , fpeci fice eflTe deli- 
gnanda^, maximc finon(atis conftet* an & quael 
bonacontumaxhabet. VideGail.i.pfr/!(>o.Inter- 
dum etiara abolctur rurfus hoc primu decrctum * 

1 * uc 
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utfiabfens fivc contumaxpoftea compareat,& 
defenfionem cau&fufcipere paratus fit, quodin- 
tra annum fieri hic vulgo placuit, l.i. § final. C.ubi 
in rem aftio. 1. 8 . § .penult. C. de pr&fcript. 3 o . annorum, 
communiter receptumtradit Fichard. inaddit.ad 
ViUalob.inl.$.n.i<±. Undeita fbletprocedi di<5fcan- 
do ad Prothocollum. 

£>. $1. erfc&cimr/ tmt> nacf) btm ftin ©cgc ntfictf 

f)i'Cbcfcor miflionemexprimodecreto ©crfcf)tlict) 

erfangcr/crabertvcQcn <££c(>*flFrer fefner ffiorrurfff 
ibama{)lrfntr^aiii)eh»f^nnen(hicpurgandacontu- 
micia) vn5aberna*ma/^tD()rbkng/6a ©<gentj>e(f 
er^^ejm jftttt ju fucben /i>a|j er jm ba SXeD *nn& 
2fmtvorr gcben wiU/ fobitttt er fo(cf) Decret, a(* 
wunme^r wmor()fg / ©cricforficf) ju cafliren, 

2>.^-fagrn)f&erj?(9^^orbrfn<jcn generalia, 
Mbbat &icfel&i$enur w ^BcrrAngerung fcer@a# 
dbcngerfd)rer/a4t*im^<c()rcnntcl)raniiinemmen/ 
a!I&fett>etl btt 05, 2>af;r vnb ^ag $toflfeffcn (ajfen/ 
nftnakrpoftfeftum ftd) ©crrcf)r(<cf)en cfnjttlaffctt 
er&icren r(;ttr/Q5frrcr Dtcctngcbracfcre ©cfjnflfr (cbtt 
jcgfgctf ^or&rtnaen j aftf sn fiwr cfnfommcn/ jtt 
Mtwtrffcn / tmnfc mtnmc^r poffefflonem cx fc- 
cundodecrctofefncn^rfncfpafcn jtterfcnncn, 

SXSft. repetirt fein Dorfgctf (hic forte deduci 
pofTunt caufe. cur futis principalis agere non po- 
tuerit ) aliasenim lapfus anni ei nocebit. Q5ttr<f 

femen *prfncfpafn ntcbr ju wrfdfjncttcn/proteftirt 

in eventum de gravamine, Vnilb relcrvirt refer- 
vanda» , 

In hoc cafa, fij^idici cau& videantur fufficien- 

tcs, 
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tcs , ita fercur interlocutoria. <Sacf)Ctt Sft.con- 

traSt. ift 35. em *nt> »or rccf>f mcffig angcnommcn/ 
t>a$ auffoangen L decrerum ^termir auffgc(jabcn / 
t>nb ju gcbufcrcnbcr redjftfcfjcr j)anb(un$ Termi- 

nusangcfcijcf. Si vero caufe illa: fufficicntes non 
fint, tunc ita; 

y\ ©ac&cn Sft. contra Sft. tjt Q5. ^orbrtngctt 
alljufv^rctnfommcn/^crmrr»crtt)orffm/t>n&^# 

gcmPolfeffio ex i. decreto t>0tl 9vC<#f$tt>C3Cn 5U# 

ge!affen. 

In priore cafu 2. notanda funt : t. Quod expen- 
fis ab a&ore fa&as reus primo rcfundcre tenetur,N 
quia caufat^ fun t ex ipfius contumacia , itemque 
cautionem prarftat judicio lifti. Itaq; hecper mo- 
dum appendicis interlocutioni additur. 

©oferm Q5..ft%rtt We ©errdjf*fo|?en t^fu 
roauff$e!auffcncrffaffc/ t>n& <jebu[)rt!cf)e Caution 
5ttm Sftcc&fcn ffttm tt>tfl / fcaf? alf?&ann fratf i . decrc- 

tumcaffiret fcijtt foU. Remiffive & hoc notan-' 
dum, quodabadvocatiscircamiffionemex i.& 
z.decreto J&pe difputari foler. An miffio ex 2.de- 
crcto etiam ln reali a&ionehabcat locum, quod 
au&or hic negat , fecutus Spcculator. de i. decrete, 
^.^.num.i t.&fequent. Veriusputoaffirmari pcr 
leg. j.%.\6. &aliisfequentib. Exquibuscaufisin pojfeff. 
eat. cap.ultim.%. inaliis, ut lit. conteflat. cap. i.deiis, qui 
niittuntinpojfejf. Quod longe veriffimumait Za(. 
addicl.leg.j. §.ittud,num.ii.&fequen. Bcneexplicat 
Gaedd. adl.io.de V.Sig.nu.4. &feqq. argumentoil- 
liustextus. 

Quod ad Procuratoris conftitutionem attinet, 

I 3 di- 
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diximus etiam de ea incidenter^.^ra/. hic reli- 
qua explicanda funt. 

1. In quibuidam caufis,utin criminalibusPro- 
cu atores pi o abfentibus 116 admitti,fi pcena cor- 
poralis rco infligatur. Quod communius rece- 
ptum notatMenoch.i.4r6/fr.^tf<e/?.8o. 

Deinde,fi quis in judicio compareat,&per Pro- 
curatorem nondum habente mandatumaliquid 
proponat,eo cafii Procurator non in fua perfb- 
na, fed inpcrfona fui principalis illud iplum di- 
£hu;.Verbigratia; $} f $t aUt}UiUQ<i<t\iti$ttatin(. 
Si vero Procurator mandatum quidem habeat, 
& tamen forte fiat , utipfe princip^lis in judicio 
compareatjtumaddita claufula hoc ipfum tem- 
perctur. $t, Sft. ^«JU^gcn crfcf)Cftttf / frocf) citra 
revocationcmconftitutionis vel mandati, cujus 
claufula? ufus hic eft , ncpcr illud fuum fadhim vi- 
deatur animum muufle, atque ita majidatum 
fortcexfpiret. 

Pe perftmis Procur?Ltorum hodie nulhe funt 
difputationes, Nam eo ipfo quodnon nifi ccrtus 
numerus eftProcuratorum in bene conftuutis j^- 
diciis,inde perfon;ceorum probatx ccnfentur, lu 
contra eos excipi non fit opus, Atq; h^cipla cai}-, 
facft, qviodpropterprobatamperfonxfide mdi- 
ftindhp ad agendum admittantur , fub cautionc 
dc rato. 

Diximtis autem hipra conftitui Procuratorem 
velapuda&a,velperlegitimam fcripturam^oU* 
Wacbt. Scriptura illa apartc A&oris nominacvir 
CWmA&oiium, E{iinominepuj>illorum fdrtd 
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agatur , rcquiritur etiam Curatorium itt ftiW bdft 
tmt ^Bormunb fc^ Mandatum pprro vel gcnc- 
rale eft ad omncs caufas prxfentcs & futuras , ubi 
requiritur,ut ita fcripcum fit ; 3»<MH fad)Cn/M< 

kfcan foldxm ©ertduan jdjo&abe/ ot>cr funfff^; 

jjaben tt>cr&<, In mandato fpeciali fatis eft 5 illam u- 
nicam caufam fpecihce efle expreflam.In manda- 
to ab univerfitatc aiiqua duo, quod Syndicatum 

appellamuSjOpus cft addi : S)af» folc&«< semeff 
ner <gfa&( / vei, t>cr ganijm ©emcm / fo tmter fcc» 
©locf enfcblag jitfammcn bewf cn / mcmung fei). 

In omni porro mandatp lequifita funt hxc de 
fubftamii , quorumuno deficicnte,mandatunr 
rcjicitur his verbis : 3ft b:fd)Ctt><f / t>a j} ftd) t>Ct 

«ft. bc jfer t>cr ©acfcen / <ilp nod) aefd)<£cn / lcgiti- 

miren foll- 

Primo igitur neceflaria cft cxprcfla raentio li- 
tisconteftationisjurameivicalumniac, &uta}i- 
quivoluntetiam probationis. 

Deinde neceflavia eft fubftitutionis claufula 

^mcno&crmcfcrW"^^ 

jus ufusefttotiesjquoticsforteppptcrmoibvim, 
vcl alias cauias,procuratov ipfe in judicio compa- 
rcre non poilet, ne interca caufa defcrta fcccar^ 
Subjicitur etiam claufula dcrevocandafubftitUT 

tione folcfccn ®twalt wibtv attffjitfjcbcn. 

In finp vcro omnium maxime ncceflaria cft 
claufnla farisdarionis & caiarionis hypothecarisc, 

SS3a$ nit!t2nwa(df otict fcm mttvUitttZw^t 
«ffo fianMcn wivbt/ fold)t ^vtMitttti »n&f<ffe 

Itl jMltttt/aUC&tfrtn Vltcfcfncn fubftmiirten , ob« y 
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JLfturanmlbtiall r Q5urt>en l>cr SXecfofen / hoc eft f 

facisduionibus judicio iifti, &c judicanciurB folvi 

j« civfyibtn /vrxo fc&aMoj? jii fcaken / b.x) <$-.rpf&i» 
fcun*jnh;ncr JJaaB Dnfc ®iif«r/ fotoicl i>crcn (jtcrjti 

VMnfrl)ei. VidcGail.i^t/5i.»«JW,ii. Myn/ing. 
^..obfcrv. 99. Iilud vcro fetis ex ufii lpfo judicio- 
ruai iiotu.n eft , quod ctfi in mandato mentio fa- 
0:x liccaluam i!!orum fingularium,quosrecenfet 
air&di h':c,wim. 57. &fcqq. tamen ad hoc fpeciali 
niandaioadtalcmatfcumopuseft. Vide Myniin, 
l.obf.%6.& Sy- Gail. 1.0^91. 

Tei cio,incer Pr^paracoriafacile prxcipuum eft 
oppoiirio exceptionis, quafi notona lit,vel in c5- 
tinenci poffit probari, tum eciamfi peremptoria 
fuerir, nondilatoria: tamen proponiftaciminr. 
&2.termino porcft, etiam ante litcm contefta- 
tam. Vcrbi gratia: Exceptio rei judicatae vel tran(- 
a&ionis, vcl iimilis aliqua ex earum gencre , quas 
litis finit^ nominamuSjpropterca^quia ftatim op- 
pofitar 8c probatxlitisingrcftiim impediuut.Hoc 
cafuigiturita di&atur, 

&t$$l.bttia$ttn7Lnmlt>t btin$ttttnbitft ex- 

ceptionem litisfinit£,Mffef<fnf)d(f0 bit &a(f)tb:\) 

fcem f)ic6ct)orcr<ja!i3cncn tyvtfjcil/ vel atiffgctrdw 

tmSQittUXQ/ K.wefcften crftfcmtrinoriginali fub 

litera A, bcfd):tncn f^tif / fcletben ju (afftn/ \>nnb bm 
murft w%cn filfytv m tit &ttid)t 6 jloften m t>er# 
lamittn 

Alter Procurator pcrit copiam & terminum 
rcplicandi vel concludendi : plernnquc vero (i 
indagine altjoic talis exceptio ipdiecac. Veibi 

gracia ; 
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gratia: Anjurc tranfigipotuerit, tum tali cxcc- 
ptionenonobftante, itajudcx interloquitur. 

3n ©ac&cn 81 contra^l j|l Q5efcbciD / baff Q5 # 
cfngcnHiii&tcrGrinrctK »n»cr£in&erf litem jucon- 

tcftiien fdjitlMg f<0 / fcocf} fcpnft #n #r< exceptio- 

ncs,fo fu txrcn twwtwnben £cf fen / £{<mf f pcr ex- 

preflum »orfr<#a(f<tt. 

v Hxc forma interloquendi crebrior cft , quia 
rccepta in foro eft corum opinio, qui cxccptiones 
peremptorias rcgularitcr dicunt poft litcmcon- 
tcftatam eflc opponcndas, ex leg.y.C.deexceptfro- 
batMynC.h0bf.L4. Gail.i.flt/^JUMj.contraDo- 
nell. ind.l.9. 

In dilatoriis vero quxcunquc tandemilbefint, 
duo notanda : I. Quod ex Ordinat. Camcr. p. 3. 

cap.ii. S.final. J5<ff<abcrfccr2fnfmorfcr/K. confti- 

tutumeft, quodexceptiones illx omnes fimul & 
femclflntproponcndas: Et fiquidem ali&fintfua 
natura pofteriores, id eft, taies, quarum deter- 
minatio depcndet cx detcrminationepriorum , 
tamen illae proponentui* in eventum , idque re- 

petitum eft m i><m ©pepcrifc&cn Hbftyibt 1 9 nno 

70. §.£)emRac&/ tc 

Etin vifitatione Anni78. in memoriab' AfleA 
joriim, §. anff fcatffonfecrc 

Qupd in jure communi (ecus eflc,rc&e author 

unam cxceptioncm fuccef- 
jive poft aliam proponere, l.fiquidem, Qod.deexct* 
ftton. idqueetiam mcmiai hicin Dicafteho fiepi 
^bfetvari. 

Sccundo, notanduseftprocefliis in exceptio- 
1 I f > nibws 
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nibus dilatoriis , quem difertc definit Ordin. Ca-r 
mez.p.i > .t.%4 t <& ftqq. Ubi & hocnotandum, in ex- 
ceptionibus lllis teplicari , duphcari & concludi , 
utitaunicuique paiti trcs tcrmini fint conceill^ 
3.<&<Uj/h0Cordine: £). Sft. 05 .tfter^afrforiexce- 
ptiones dilatorias , bdti) jnntjdUf- , 51 &af# co- 

piam tm& $rif 6<r £)rfcmwi(j. 

Quid U ^Cit b(t £>rt>ming definitum eft in d.tit , 
24.feditapoftea proptcr copiam caularum nccef- 
fc fuit mutari in noftro Dicafterio.$) tift.batf) co- 
piaro & terminum replicandi, 

25. April. ©. 31. t>b<rga&tt>to<r fcf< iftngfitfngci 
$racf)f< wiftugltcbc Exccption , twf< rca(jr< $egrfin# 

*< replicas, &af f jnn#a(f*. £)<r 35?. &af£ copiam 
tcrminum duplicandi, 

f. Maji.S) # 5ft.»6<rga6duplicas,&incventum 
concluiiones. Hicjamadverfariusnon petitter- 
minum triplicandi,quia hoc diierteordinatio ve- 
tat,^.3.r.i^.§.5BoaO<r/idcoitadi(aat: 

£>.3)?.baf() copiam, vnb nunm<£r terminum 

concludendi 18. Junii. Hic vcro vel in fcriptis , 
ycl orctenus , %Ji\mbtU<b/ vel etiam <&(f)tifftli(p f 
iVA ftattmiltlbtttlbtg fd)ff<(fcn*, jlidicicaufautrin- 
que iubmittitur, uc judcx Cc vcl competentem, 
incompetentem, vel alias fiipcrexceptione op- 
pofita cognofcat. 

Incidenter vcio fieri poteft,utpctaturab una 
parte prorogatio termini : cum vei 6 pcc k omnis 
Termmu* iitperemptorius,<5dn Camer.in tanta 
muititudinc cauiarum facili etiam hoepa&o ju- 
diciill-.dcrctur,id^6fcic adptorojarioncm im- 

pctraifc^* 
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petrandamrequiritur,ur caufajudicetur.&fimul 
aliquo modo probeturhocmodo : 

<S&.tS\ a<pget an/£)bn>o(<rt>(< jung|! exadvcr- 

fo tinatbtatf)tt exceptiones dilatorias , vcl : rtnbt» 

r< S)anbtlnn$ btm Advocato caufe »&<rfcf)fcff / 
mi* (H wi$tm an$tftvtn Terminog<bui)r<nb<r 
S)anbUina_ $twttti$ <jw<f<n/ ©o f>at bocf) i-<<j<» 
fc<? Advocati Jfrancf (j<if »nb t><rr«»f<n nicfet ffa* 
ncn s<f<rfuj« mtbtn. Q3t'ff<f b<rof>alb<n <(n 3<rtn* 

0<|prorogation. 

£). «9?.»ti|?mfofcfxr @acf)<n m'cf)fSanb<r-' m 

$«b<n / t>ajji t)<m ©«J<nt£c(i Terminus praju- 
dicialis praefigirt m<5d)f< »<rt><n. 

Vel : $). SK- fajf / bajj folcfx* <m Wofj *>n$<* 
grfintct 98or<j<b<n / »u$r sut ^«rtaijjtnina t><r 

<S5acf)tn <3<r(Cftf / accufirt ©«J<m(Kiltf contuma- 
,ciam , *nb batf} tcrminum pnejudicialcm. 

Vel : $>« ©ad)< »or t<fcl)lc{f<n anjunt(m< 
nt<n. 

£)<r $t. fagf / baf> <r f<in SBorartm alfo balb jit 
b<fcu<(n<n*l;rbi<f(a. w<r</ $<ft«nb b<m ©«jcm&cii 
fltn<* n>tbr(a.<n / batf) frfncn «principaln ntcftf m 
»b<rtij{<n / fa<jf an f<in<r ftaff / bafj j?laa/rn f<» 
4m mrfffw an &<forb<runa. frfmr ©acfxn *,<(<♦ 
a,<n. 

Cum vero in prorogationcm , ur fere fitin in- 
ferioribusindiciis.ubi rcrmini nonfunt itapro- 
lixi , confenttre adver&rius non reculet: ita in- 
quit. 

$>. Sh\ Mt t»<r tfUtfanW prorogation falvis 

expen- 



* 1 1 

140 HlERONYMl TREUTLERI 

expcnfisjufrict>en. Vcl: QBtewof ^cm ©c<jen$ftf 
?if?^ w t>an t>efcn gefal^ret / fo roolr er fcodj sunt t>bcr# 

flnf} fal vis cxpenfis JU fricDm fej;». 

Salvisexpenfisinquiunt, id cft,ur aliquando 
poft vi&oriamcaufie illas cxpenfas, quar in eju(- 
moditerminisnegle&isciurunr, falvashabcant, 
vel etiamfi caufam perdant , in eas non conde- 

mncntur. 9BnMv<rfccnj)iernccl)|fm ©ericftfHcfect 
Taxation &cr Expenfen ot>er ©crfcfir* jfyften / fo(# 

(bt expenfen abgCJOgen / qui eft efFe&us hujtis 
prorogationis. Qupdfi ab adverfa partefitprse- 
judicium , tum is , qui prorogationcm petit, fub- 
jicere folet, <£r bttt)tl toit ilWOt / Qiflimpt ttititt 
expeas. Quce propterea de fpeciebus exceptio- 
num dilatoriarum dici poflimt , ea non tam ad 
procefTum dirigendum , quam ad fcripta fivc 
produ&a pertinent , quae ad ProthocolJum cx- 
hibenturafFerenda,£liundefacil£peti poflunt. 

Exceptio quoque praeftand# cautionis rcgu- 
laritcr ante litis conteftatjoncm ventilare fblet: 
iraquidem, utcautio de rato femper ante litem 
conteftatamexfpirarcdebeat,/. 40. h.ratihabitio- 
m*ffdeprocuratoribus. Itaquein noftro Dicafte- 
rio, quotics ante liti$ conteftationem in aliquo 
pUR&o fubmiffiim eft , ita fit interlocutio. 

3fn <gad)cn 91. contra^l tjT ju 9lcd)f btffitibt/ 
tap <5.t>mtf> Q** btmt ju fofgt gelcrffer Caution, 
gmiflfamcr ©cn>aff ctnj ubringcn fdwfcig faj. 

Additurintcrdum, praejudiciumfive commi- 
natio procedendi in contumaciam. Itacum pjrx- 
judicio intcrlocutus-cftjudexnuper m caufa btt 
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9Io$mcnfifcf>en ^Bormunfccr concra&cr @cme># 
neju ©cftrecfctfbatfK Sic cutn praj ud i cio meri i- 

niincerlocucum fcptimo Julii anni (uperiorisin 

caufi t>t$ &tiftts Srisfar/ contra ©corgcn g>or# 
tcn. 

Alisecaufeincidentcs etinmpoftlitem conte- 
ftatam exigipoflimr , ut cautiojudicatum (olvi, 
quam a rco petic a<5tor. Sic nupcrquinto Februa- 
iiiincaiifa^a^^oburgcoturaii^ii^ebur^: Et u 
rcaante annum jamlitcm conceftaca cilcc, quia 
camcn apparebar , poftca eam faculcacibuslabf , 
prxcctico adtore jufla eft caiuionem prasftarc , ju- 
dicatumfolviiiuff jmcp f<Wf<n& l.t)akt /quodex- 
emplum verumeft & notabile. Cxterum ingc- 
nere , quando exceptiones dilatonae opponi pof- 
luur poft litcm conteftacam. Vide Mynflnger. 
^.obfervat.iy. & i.obfervnt.6^. GxA.i. obfervat.^x. 
moiiero tertio. Zang. trattat. de exception. tttul. de ex- 
cept. dilation. 

Forma proponenda exceptionis pr<t(land<z cau- 
tionis adFrothocollumh&c 
eU. 

^bcrqab juforbcrfl Mcfe petition- 

(SdKlfTfpropraeftandacautionc, &a$ 

05. n>tc barinn gcf>cr#cn / anjti^alfcn. 

Ubiadverfirins duonotavit. 
I. An principalis ipfms immobilia poflidear, 
Sc an in illo ccmcorio pollideat , ubi con venitur. 
Nam hoc cafu in termino dcclarandi ira didh:- 

bic ''-v5i^v.rr^8raf ' 
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$>. $h fagf fcfocr Mc jtJmtfl cmgcfrrac&ft P<?t> 
tion^c&riflff / Dap Wcfclfogc »ncr/;cb«d)/aucb^# 
twtfcr btffcr £>rf gcmigfdm bcgufcrf /fcmcrCaa- 
tion Donnof^cn/ fonbcrn jfyn bit 9lccf)f< fccffm 
icrgcbcn/ Wf fcr &cm JCf <Sgcr fcr n fudjcn fccr Caution 
#al6m a&iufc&iagfn. 

Poteft & aliis modis contrahaocexceptioftem 
replicari. 

In Camera quidem femper fcriptis , verbi grl- 
tia: Inpun&oprxftandxcautionis brtngicf) niftl 
fcjcfC xeplicas. 

Atque ita ficut in aliis exceptionibus dilato- 
riis, utrinquetres terminiconcedunturjUtexOr- 
dinatione Camerae part.tertia titulo vigefimoquarto 
&fequentibus eftdi&um. 

In aliis judiciisReplicas contraillas excepno* 
nes breviter ad Protnocollum di&antur, quod 
ideofacileadmittitur, quiahoc non pcrtinet ad 
merita caufae principalis , fed tantum ad aftrin- 
gendumjudicium. 

Sccundo, notandus eft cautfonis modus , qui 
cxufu judiciorum quotidiefit, non tantum fide- 
juffbribus idoneis, fedetiampignoribus fierifb- 

let, mftSBorfcijung 95r/cff »nn& @t$c(/M< *ba 
ctafbfcfyc ot>cr groffcrc ©umm bcfa$cn/ afrfdmm 

Cautio attffcrlcgf fff. Vide Wefcnbeciw ptratit* 
quifatisd.cogantur,num.j. 
Eo igitur caiii is , a quo petita eft Cautio , ita di- 

ftat : &cm ®cgcnf6ctl Ht 9)?af? Dofl jii gcbcn/fom 
fcfccinct aflfcrcr $1 Stt. ift ^tbkti^ / jkb mtt Dcr 

$5itt8fcf)ajff Mtn& Caution judicatum folvi, hu 

(OtXtt 

0 

■ 
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kUn jtt faflm/ »nb bfett>d( cr att^<r d<f<ff<n / aud& 
©cgenr^dl fcenfcMch fuglfd) nld^t r^cuiiren fan/ 

fo bttt i<X) nomine principalis , jt)t\t tx JU folcfocr cau- 
tion {iijtifafftn. Hic altcr vel caufas adfert , ciir fi- 
dejuffor ifte non Xic idoneus ,'fi quas habet. Si ve- 
rbacquiefcittum itadidtat: 

3d) laflf* i>cr angc&ofmen caurionis fidejuflbrias 
£albcn gefcftefjm roat HKubt ijt. Hic in Prothocol- 

loadmcdiumpaginasfubjicifolet, Cavit. Inar* 
bitrio veib reieft, utcaveatpignoribus. Itaque li 
inferarpignora, quce pierunquc lunt QJrfcff $ U& 
<£>tgcl / tum ita dititat: 

2tuff ©egcm/Ktftf jttngff <jcfcf)c/)cn QJcge^ren/ 

J ( vel ii per interlocutionem jufliis praeftare cau* 

rionem ) jfmgff gcfatfcCcn 05cfcf)cfof <jnuafaml> jtr 

tjum/ 6rni3ci(J)cm^Cfc^mff/fubnumcroi.i.}. 
(ubiniclioriscautionisloco utileeft, mitia&fi- 
nesillarum litcrarum adProthocollum fimuldi* 
&are* ut fifoite literx illse amittantur, vclmu- 
tentiir, deeopoftca tantd cerciiis conftarc poA 

iit > ) <&uut nunmcfrr / alf nad) gefciffer $cnug# 

famcr Caution ®C<jmt#Ct( adproduceildum an# 

iujtalftn. 

Vcl: $Dcm ©cgenf^il/oBernf^eru^cn»^/ }tt 
fcrmet j^anbfung anjunx tfem 

Hicvcrb, quiaamblgiures cfttaliscautio, & 
qjafarpeparum cautumeftadvcrfario, utilc eft, 
ucalter piocurator pCtat copiam & termiftum 
declarandi , que (c rc bene dcliberata* Cauti^ 
ncm talcm recipiat vcl rccufet. Ubi fi fortepar* 
tesfubmittantfjwdexrurfuspcrintcrlocutioncm 

deh- 
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definiet, an fufficiens cautio fit nec ne.Ubi & hoir 
peculiarc eft, quodliterae ita pro cautionein ju- 
dicio oblatx in origanaii apud a<5fca lerventur: 
quod in aliis documentis , qu# forte probandi 
caufa afFeruntur, fecus eft, ut dicemus upitefe- 
quenti. 

Hocgenerale, quodquotiefcunque & qualcf- 
cunqucliterseinjudicioprofcrantuLshoc fcmpcr 
addituraprofercnte: ^NffDCtt ©C<jcmfcci{ ad 
agnofcendum fubfcriptiones &figillaa:i{ufj<tf ftiL 
Ubiex Ordin. Camer. ftatiminproximaaudiei:- 
tia circafinem, coram aliquot Affellbribustalia 
documentaagnofcendaflmr,veldi{ferenda. 

Agnofcendi ratio h#c eft: d) fojf< bit tit\bt(id)$ 
tt documentafub num. 1.1. cum fubfcriptionibus 
&figillisbona fidejll/ nihil tamenapprobando 
contrarii contenti. 

Altcrfubjicit: %<S)Mf)mt \W &efd)e(K!ieagni- 
tionutiliterait/quandovero documentailla vel 
in fubfcriptione velfigillis defe&um patiuntur, 
velaliasprorflis ignotafiint, aut ctiamfufpedta, 
tum illas caufas brcviter ad Prothocollum di- 
&at: 

QB<rt bCtt document lub numcro i. ttitl <&it* 

$tl/tt fomiQtd) ba\Jtlbtni<f)t ju agnofchen , bitt 
fejiii)<rtt)er(fett. 

Et hic quoq; excipicndo, rcplicando, conc! u- 
dendo , u(q; ad interlocutionem j udicis proccdi- 
tur.Etquidemfiquisvelnonagnoucritdocumc- 
tum,quodagnofcere debuit, velin nonagnoicc- 
docontumaxfuerit,judexita interloquitur: 

> 
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<£Mn b budrw&raclKC fub numcro 1. 1. ex offi- 

io w bcf-mnf aitiUnommcn wtD f.rucr ^5i?fc(>ci&. 

Vcl,(iiudex etiam ipfe videat documenta allata 
fii(pcdacllc& vitiofa,tumi:a. 3a -fvrtift co- 
tra#t. tjff «tnbtfl^rf doqimct afS rmMg I^a)f# 
fiijVOUtxrt Adis^rworffcn. Etquidemh*citain 
pundo cautionis etiam Spira: obferuantur. 

lnpundlo tamcnprobandi, quiafepcpericu- 
lofum 

fcmcr Mcr i<lfi£>f jil fcftiif M /decerniturineo calii 
commi(lio,vt docct Ordt. Camer.p.$.t. 5. &recefi.vi- 

yif4f.y!»W(?9}.§.m(f\Va*^cfa()r/quodidcmrcpeti- 
tueftinComitiis Ratisbonen(ibus An.j6.fol.1j. 

Rcfctt au&or inter praparatoria iudiciorum 
ctiam ferias ea ratione,qua diximus c.prxced.tcr- 
minum parendi in feriasincidcntcm non faccrc 
locum contumaciae partis ; qua: in fcriis, etfi vclit 
comparerc non poteft. Illud ufu tritum eft,quod 
fcriis folennibus ob caufam diuinam inftitutis re- 
nunciaii,nc quidcm voluntatcpartiumpotcft.vt 
notat Giil.d.obf.c)$.nu.i6.&feqq. Aliisobcaufam 
profinam inftitutis rcnunciari potcft^ idque fieri 
Iblct in caulis matrimonialibus , Sc aliis quaecele- 

remdcterminationemdeiiderant.VideMenoch. 
i.de arbttr.tud.qtujl. Cdfu 30. nu. 1 r. In tali renuncia- 
tioncitadidrariad Prothocollum (olet, 

icisefan, £>:mnad)Wgcfn <£f>tfadb / 

TOOlt cr&icrmtf Dcn t>or(?c£cnDCtt fcriis meilium & 
vindcmiarumrenunciret, fcnD ©CgCnf^Ciftermi- 

muproccdendi in mtffcltf anjufcijcn $tbttui\f)abt n, 

Kclpondcc altervel abnuendo» 

* s. sw. 
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SD.$?. fagf wt&er fcisjge* wtbringett Gcneralia, 
98nb fccmnad) crin t>orf?c£cnDcn feriis cfccftafFtcr 
9Brfac6cn«u«me9^n^(ffc/vn&a(fc&!e Qegcnnot* 
tur f in be jfen nf dw »ct|errf^e< ttcrsm f emc / fo bt f# 
tcf crcmengcroe^nftdjcn cerminum poftferiasan# 
Wfaen. 

Hocpropterea notandum,quiacogi nonpo- 
teft,utferiisillisrenunciet, quiafuntex difpofi* 
tionclegis. Si vero vclitaflcntiri iimpliciter, fub- 

iicicc , er fo; fcmb fccjTcr Q3cfor&erung ttnffcn Ut 
<5adjcn/' fcejj frefdjc^encn S&ege&rcntf 311 fricfccn/ 

twQc ^temif gfc<d)fa($ feriis renunciret£a&cn. 

Ita renunciationes utrinque difertc ad Pro- 
thocollum notand^ funt ad evicandamnulhta- 
tcm. 

Porroqtiar feriarfintin Camcracoqnofciturcx 
ordinat./?rfr.i.fif.j3.ubinorandaeftdifterentiaDi- 
cafteriinoftri Stferiarum cumulatio.Hicquidem 
feriaeantepafchales incipiunt dominica fecunda 
nntepafcha. Et a 7.Septembr. icidem ferisefunt 
tifquc ad 26.vel circitcr eiufdem propter vicinita- 
tem Emporii Francofortani. Praterea feiix ftmt 

von bcr £emtt 5agnad>f @ow a<$ / faf auff ©on# 

fafl Inuocauit.^on &en 24. Decembr.Mp aitff t>C 
<S.IanuariiWt<J«n*C W£ autf ©OttfagT 

muti$ , alle €5oitf ag tmt> 2(y offelt a$. 

Spirar vero poft inve&um Calendarium Gre- 
gorianum proccftus quidcm & Tcrmini iuxta fti- 
lumvcterisCalendariidiriguntur.Cxterumqui 
diucrlarrcligionisfuntiudices, ne alterutri fort 
conqucrantur confcietiis fuis vimfieriindultum 

cftcoa? 
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cft conccflione ftatuum Imperii, utintercaurri- 
u qucCalendarii fvrias oblerttenr,doncc dc re ro- 
tainter ftatuslmpcrii convcniac. 

Sequeftrationis ufas permagnus quidem cft: 
fcd ramcn proccflus ipfius plerumque per feie Sc 
quidem fummaric ventilatur.Vid.Orf/tf.G*;H.^r 4 
j .rir.21. ^fin. Et quia fcre cum pofleflbrio retinen- 
dx cumularur, ideoin ea rotius proceflus lole- 
mnia crunr obferuanda; eatcnus tamen quatenus 
in fummariijobfcruari folcnt.Vidcauth.noftrnmc. 
ult. &c Ordin. Cam. diierte diiponentem partez. 
titulfinal. 

Sequeftrationisverorequifira, m\d)t qtttltin* 

Jl(t)mccncrarticulirtenPctitionf(J)rifffp|Ttgent>or# 
fcracfyf ill WCrt<n/accurate comprehendit Mynf. 2. 
oi/ii.VidectiamGail. i.obf.i+S.&feq. 

Frequens ufus eft interucnrionis cum duo for- 
tc liriganr,atq; terrius ctiamfl citatusnonflt,pro 
fuo tarncn intcrefle iibi interuenicndum putat. 
Vid.Gail. i.obf. 7 o .m. 1. ubi interventionem tertii 
regulariter permiflam cflfe ait , & rationcm adferc 
c0capir.WM9.cr 2.7. 

Dixi (regulariter) quia ur intcrverio flr legitima 
oportet efle cande cauiam. Edi nonecefle eft, eflc 
idem iudicium , fic pctcnti poileflionem a fecun- 
do,poreft intcrucnirc rcrtius,qui rcm vindicct^vc 
lingularitcr notat Mynf 2. obf.i. 

Itcm oportet intcreflc probari falrcm femiplc- 
nc.GailJ.^7o.«tt.23.Mynf.^(:7.^/:i. Illudnon 
inrereft , an anre vel poft litem interveniat conte- 
ftatamutdiferte tradit Qzxldlnu.4 t . Undeinter- 

K % veniat. 
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vcntio videbatur redhus ad incidentia iudicip- 
rum comuniarcferridcbuiflc, qualialunt caqust 
n partx.feq.4Uth. trtdii* 

Cum vero legitima eft intcruentio,tuncintcr- 
veniens arcStatur iifdena tcrminis, quibusprinci- 
palis, necforum dcclinare poteft,fedcau(am o- 
mnino acceptare cogiturineo ftatu,inquoearc- 
pcritd.obf.-n.nu.+.&ftijij.ftutltis. non tamc tcnctur 
libellumedere, <ed in Camcra editarticulos in- 
tetuentionalcs. In noftro Dicafterio iimpliciter 
rcpctitiibellum a&ons velcxccptioncmrei, una 
cum dcdu&ione fui intcretfe, fotl<btiiniilittt[t\4 
IV.n <%d)r(fff Qtftbtfytll taih Interucniens igitur 
Procuritoritaad prothocollum didat. 

&tmm<bf)tibtt>et%titi> fproccf?au^6mcf)f c6- 
traQJ. ^n&aber^l.Sft. »c<jcnf«iu-<mcrcfJic6cii 
fyabinbtn Mtercflfig $lottmfft crfor&crf mtf in litc 
l\lft\)iv&oybit$tbi(t)( cum Jegmjmationc perfo- 

nadblito moie) fcfcfcarticulosinterventionalcs, 

btttt bit m 9iccl)fcn imniafftn > »ni> t>at ©cgcn^ctf 

^aratrff jllprocedirenanju()rtffCn/velStylo noftri 
Dicafterii vbit$\bt titft dedu&ion ofccrpetition- 
fbtifft pro fuointerefle,-ff vtbttti$/t>U C&tC&Ctn 

t> m ©:an&cficfic6jc50cr()clt/iU3lcicl)fic&mtf (S* 
or<r^anjuncmmcn. 

Hic principalis vtcrquc copiam & tcrminum 
declaiandipctunt:inquo li caufacft dubia,tan- 
quamin pundlo intervctioniscxcipiturjreplica- 
uu licutin aliis dilatoriis&conclufioneprarmif- 
fwntervctio vel a iudieeadmittitur vel reiicitur, 
& illud quidcm flequentius, tum propter iuris 

pcxmii 
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pcrmillioncm tum quia ncmo prafumirur fine 
caufi luum ia&arc. 

Interlocutionis inpriori caftiforma efthaec 

2fn @4$<n Sft.contraSft.fctjnt) bit titibtadbtt 

intervcntionales Tertii tton Xttipftfnxgc *>CM>orf# 

fcn / fcocb fo Tcrtius jft<$3crn ofccr 05. Znftnube 
nidjt crlaflcn n>pffe/tf?;^n foldjctf DvcdjfUd) jur(un 
(krmttvorfcMKn* 

Admifla vero intcruentionc interuenicns in 
omnibustcrminis rcpctit illius parris rccelfus , a 
qua parte interuenit, alterius vero partis recck 
fuum petit copiam &c tcrminum. lta lieri poteft, 
utinunaeademque caufafkpe 3.4. & pliucs nro- 
curatores agant , ut in Dicafterio in caufa 2J3tf# 
gcn(?crn / contra QJBuncblircf / ubi interucniendo 

agunt ^icrmunfcf & < 3©tmcr. 

lnterrogdthnes dequibus hpclocoair,quantum 
cgomcmini, intcrpr^paratoriarariflimefiecjuc?- 
tantur, quia in locumintcrrogationum vctcrum 
fucceflerutpofitioncs &: articuli, apartcqnidcm 
Adtorispolitionalesadditionalcs,fupcradditi$- 
nales, & elifiuorumclifiuirapartevero Rei pcr- 
cmptorialcs , defenfionales , clifiui , de qiubus 
ampliusinfeq. VidcGail.i.^j^.Quorucmniu 
ufuscftnon tantum utdiftin&cpoftca fjieri pol- 
fitprobatio, (edmulto magisutcliciaturadvcr- 
farii confeflio. Mynf 5.0^58 .nu.i. Atq; ita antc li- 
tem conteftatam nunquam habcret Iocum in- 
tcrrogacio, 

Eft ramcninarbitrio iudicisad inftantiatr. al- 
tcrius partis li aequitaspoftulauerit, intcrrogari 

K 3 alcciui^. 
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altcrum. Vid. Mcnoch. l.xlde trbitr. iud.quAftxaf.p. 

Mntatiolibtlli,Ac qua attingimusc.prarced.vcl 
iimpliciter ad prothocollumdidtatur^fortecr- 
roreft in nomine vcl circumftantia. Si grauius er- 
ratum fuit , etiam exhibcri polfunt articuli corrc- 
«ftionalcs , quamuis propterproccflum non intri- 
candum ) & calumniamadverfariievitadum, mc- 
lius cft ab initio pauciorcs poni articu los , & reli- 
quum poftca referrc ad articulos additionales. 
Intcrdum cum poft litis conteftationem nimis 
multae corredtiones proponuntur , potcft iudex 
cas ex oflicio reiicerc , & damnarc a<5torem in ex- 
pcnfas rco rcftmdcndas , & terminum Jibellandi 
denouopracfigcrc. 

Reconventio pwpvic ita di&a & ipfa re&einter 
praeparatoria recenfetur: quia inftitucnda eft antc 
Iitem contcftatam : atq* fic antc coeptum iudiciu 
utconftatcx^. i. &tot.tit. extr.de mut.&petit. Etfi 
Spccuhtortit.dereconuentiombus.tit. h.fequxtur. ct- 
iam poftlitcm contcftatam rccipiendam vclit, 
wo&Mztnnt.p.^.dift.G.nu.y&C. catcnus concc- 
it, fx ftatim poftlitcm contcftatam libcllusrc- 
conventionisexhibetur.Ratioeft/tfd.c.r.ut utra- 
que caufa convcntionis &recon vcntionis vicifli- 
tudinciudiciorum pcrtra&ari poflit. 

Utraquc viafcd tamen diverfimodcapproba- 
tur in Camcrali Ordin. p.3 . tit. 3 o . Siquidem antc 
litcm conteftatam exhibetur reconuentio, ferua- 
turilla viciiTitudo terminorum , £)4#t}Y(l\l?fllU 
gf«\f)procedirt, *nb<l'rtTcrmin»m& JKfliinfrrrt 
gtjwnrlt; tt>firt(/iuxtarf.t.i. & nc conunemia cau- 
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dividatur.Si vero poft lnem conteftatam reco- 
venireadtorem quis velit , reeipitur quidem llla 
reconventio,{ed non pariter in ca proceditur,ad- 
eoque nec pariter terminatur. Priore cafu fenten- 
tixitaab initioconcipiuntur,&c. 

In con-tmfc Reconuentionfacfym/ K. 

Porro rcconventio generaliter quidem locum 
habet etiam coramp~ribus Cmix.Gnil.i.obfi.nu. 
j7.modocaufareconventionis(itfeudalis 5 utno- 
tabiliter limitat Mynf 4. obf.90. tamen plurimi 
funt cafus quibus non admittitur quos recenfct 
Socinus infuisregulis &fall.rcgul.i4 t z.pertot. 

Omifit tamen eo loco caufam iniuriarum, in 
qua locum non clle reconventioni vulgo rece- 
ptumeft 3 donec iudiciumprincipale terminetur 
per text. /. f m. C. dt imur.l.iy .C.dtliber.cauf Vide 
loh. ¥abz.adpen.§. Injlit.de wiur.£c controverfas ali- 
quotexceptiones videi» i.p.noftr.difp.x$.&k.ultm. 

Modus introducendi in tcrminoparendihtis 
conteftandaevelctiamiuridicaproximaiequcnte 
taliseft. X 

2fcf) 6rf tt<J titl bitft ttttf gtgrfiltbf < reconvention- 

^Rlag/ Wfrj^oreconventum &araujf btt @<!>llf)r 

lllprocediren anjtl^affW Hicalterpetitcopiam 
& termmum declarandi vcl contradicendi , 6c m 
illotermino vel contra reconventionemdilato- 
rieexcipit , ut in caufa miuriarum, atque fta rcpli- 
cando,duplicando,concludcndo vcntilatur, an. 
cau(atalisiit in quareconventio locum habeat, 
idque tandem interlocutione iudicis deciditur; 
ycllinihil taie excipicndo obiiccre pollit,aui ve- 

K 4 Ht, 
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lit 5 tum in illo termino in caufo reconuentionis, 
litcm folito morc conteftatur, ttnfc tttVf cn a\$ tan 
S)iC Termini £uJ>0lt&(lR vtrinqj aRgcfCIJCC iuxu 

Itnpropria vero reconuentio y qu2C compcnlatio di- 
citur, pcrmodumexceprionis prcponifolct, iq; 
tum demu quando debitu cft licjuidum,& talc uc 
copenfationi locus eflepoftit,eaq>exceptioper~ 
cmptoria in omnibus mdiciis loct; hafccr,confer, 
§.in borufid.17 .lnjl.de atlionib. crl.vlt. C.hoctit.Dc- 
politutamen perexuberantia bon#fidei,&cau- 
jfo momctancxpollcftionis, propterea quod mo- 
lam non fert,nanc exeeptionem non adroittit, 
Con£cr.l.i$.depof&d.l.ult.C.decowpenf. 

In commodatovero nulla iuus ratioeft, quas 
nos prohibcat eompenfatione uti.Idcoquc com- 
munem hanc opinionem effe teftatur Soarcz in 
comm.0pin.lit.Cn.i49. JEtfinonignorem contraru 
opinionem AccurfiiiwrfXwZf/w^cxerrorc Ortho- 
graphico commodati procomodato ortaiplam 
quoquc communemdici a Villalpb. nu.u^iit.C. 

Irregularitereucnit,utetiam antc litem conte- 
ftatam tcftcs examinentur, idqne ad perpctuam 
rei memoriam nc alicui fuac probationcs dcfici- 
ant. GiilA.obfyi.nu.L.&obfioipnum.y.MynLi.cbf 
lS.&A-obfoi.&feqq. Hocipfum peti lolct pci mo- 
du.fuppiicationis,&cutobaneatiu,cau(a:allcgad? 
funt vel quod pcrjculu in mora (it,vcl quod pc i\ is 
graflcrur,vellimilcs dcquibusGai].&: Mynt.d.loc* 

Modus proponcndi cft talis. ^cb tibtr$tbt buft 
5upplicationpro cxaminc teftiumr.dpeipetuam 

icmic 
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rcimemoriam, bxttt tWrtuff Comiflion, Ciration 

»nt>iin&<r< rccbrlicbc «Dlomirfff juoftnncn /ancty 

fccn ©<9<m(jCf(/ofKrirof adoffcicndumintcrro- 
garoric jtl cirircn. Hic velalreraparsrccuforehoc 
ipfumporcft,nc inanibus fumpribus vcxctur, fx 
forre caufeill» ranti momcnri non lim: vel ctiant 
partc altcranon comparenrc,Iudexpcrinrerlo- 
curionem petitam commillioncm veladmitrers 
folct vclreiicerc. Siadmirrarur, ruaduerfa parsi 
commiflario maruramad oflfcicndum fuainrcr- 
rogaroria cirarur, cui citatiom infcrirur claufula 
arbirraria.Gl.(£rtt5ft<.Iraq; cirarioillareumnon 
ar&atquifiinTcrmino commiflionis, five rcci- 
picndorum tcftium intcrrogaroria non ofFerar, 
nihilominus CommifTarius tcftes audit. Audit 
autemillosfupcrarticulos, quosexhibuitis, qui 
talcm commiftionem impetrauir,quorum arti- 
culorum copia una cum illa , quam dixi citationt 
rco tranfmirrirur,ur ad illos ai ticulos iua intcrro- 
gatoria fi vclit formarc, & Commiflario ad teftcs 
criam fuper illos inrerrogaroriis audiendos exhi- 
bcri pollic. 

AD CAPUT XXXI. 

Llris conreftario ingreflusq.iudicii ordinati, 
&primus a&us fubftanrialis quomodofieri 
tlcbcar, iam fupra artigi , & defcnbirur in Ordin. 
Ca m . part. 3 .rir. 1 3 . § . SBnfc nad) D<m A partc rci in 
tcrmino 2. principaliita ficrifolet. 

Animo lirem ncgatiuc conteftandi , bltlid) fc<f 

t or<yhrad)ttn nfdbf g<|titot>i$ / iicut diximus 

y.i c. rtf. in co cafe, quando rcus exeeptionas dila- 

K 5 toiias 



\ 



xj4 Hieronymi Triutleki 

torias nullas proponir 5 ubi retulimus nos ad OrcL 
Camcif j,f/r.i3.§. ^BnO liad) C^m Antcqua 
vero dicamus, quida&or pofttalcmlirisconte- 
ftationem adprothocollum di&are , &quomo- 
do procedere foleat, prius qu^dam ad iitcai con- 
tcftatam pertinentia iiint addenda. 

1. Liberum eft rco liris conteftationem offer- 
rc in lcrip tis, & cum ea ftatim coniungerc fuas re- 
fp on fi o n es, dc qui b us po ftea. 

Item ficri poteftlitis conteftatioin eventum, 
quse hinc nominatur cvenrualis. Vfus cius duplex 
eft. Primo fi forte una cum eventuali litis conte- 
ftationcexhibcatcxecptionesetiarnirrelevantcs, 
iis poftca amputatis, non poteft condcmnari in 
cxpcnfas : quia cocafupoterata&or exceprioni- 
bus illis non exccptis, vel faltem gencraliter fuper 
illisconcludendo^petere^ut Iudcx cvcntualem 
illam litis conteftationem acceptarcpro pura, &c 
tcrminum ulterius procedcdipraefigere velit. Sc- 
cund us ufus eft in eo fi fortc reus iperet cxceptio- 
nudilaroriarum fibiadhucfuturamcopiam. Hx 
vcro cum ex hypothefi communi antclitis contc- 
ftarioncm regularitci proponidebcantpcrillam 
cvcntualem litis coteftationcm eipoteftasrefer- 
uatur, utintcrcaadhucfinecondi&ioneadverfii- 
rii polTir quafcunq; dilar orias proponcrc , dowee 
cventuaJjsillalitisconteftatiopro purahabearur. 
Tcrtio norandum &: fupra di<SU rcgula. Qupd 
per lolam quidem ncgationcm rci ad libcllum, 
riat litis conteftatio pcr allegata Au&oris hic »/(. 5. 
tamen notandum eft, non omninegationc fieri 
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litis conteftationem , ut fi reus forum dcdinando 
ncgct narrata libclli veraefle, tum enimquiacx 
proteftationc de non confcnticdo, nih quatenus 
&in quantum difcrte colligitur,quodanimus Ii- 
tis contcftandae defit , & negatio illa obiter tantu 
fiat.gutttttbcrflllp Vid.Mynf 0bf.49.cent. 4. Idcm 
cft fi reusprotcftetur, quod per negationcm nolic 
litc contcftari Mynf $.obf^<).& 3 i.quaeipfatamcn 
protcftatio non tenet , QSJan bit litis conteftation 

fcurdwn^epwef/twn t>er aflfrerdr aufferlegftft 

Quarto quiaiudicium finelitisc5teftationenul- 
lumcftjidcolatisapparet eam omittinonpoflc, 
nifi in iis cafibus , ubi libcllo opus non eft , & ubi 
de fimplici & plano proceditur > five id fiat cx na- 
tura caufe , fi vc ex forma forte ftatuti. Itaquc no- 
tandumcftprodeclarationc ftatutorum, inqui- 
bus tantumproccflusdeplano vclde omiflione 
libelli fit mcntio. Ratio eft, quia liris conteftatio 
femper refcrt fe ad libcllum. Confcr Myniingcr. 
^.obf.6 ^.Gaii.i. obfy 6.n.+. quo capitc & alias qua£ 
damlimitationcsponit. Qualitercunque autcm 
fafta litis conteftationc, ita c vcftigio a&or porro 
proccdit. 

Lite ncgatiuc conteftata,QJftf (d)/mfd() ad pro- 
bandum3U3Ufa(fen. 

Sft/ Itefj faluaprobationc contraria &omni 

bus bcncficiis iuxis $tfdbtf)ti\ito4g Dvecf)ffl>aMC 

ludcx lfef?|U.*C. Ibia&orpcrgit: Adprobandum 
admiflus , rcpetire (<J) loco po/itionaliumjan ftdtt 

t)cr©<i5f?ucfc/t>ie2lrrrcf tu t>^r /)t,6cuor <<ng<&rad)# 

Ul\ ftflgf : vclfilibcllusfucatfummarius;>b<r3e& 
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tcf) Mcffc articulos probatorios, fagC bicfc(6e/fb Wtf 

&wrcf<icmr@;fcf)!cf)K^ 

@ fittcfnc $(a:i&fcf) ntcfof tva&r fcin. QMrr minmt&t 

t>c iC*?c t iCf()ciI fcergfbttyr Ovcdbfcntfrtcfcf gtmdtom 

rcr fci)( <<jc7fctlt cb tot n?crr credir , vci no aedit fin«* 

guLu-jtcriingulis juanttvorfcn an{u^a(fcn. 

Hicprim6nocandum,idc6 relpondoncs rcce- 
ptas efle , vt lciat Aclor quid (ibi propnc proban- 
dum iir,necne.Ec videtur hocipliim in locum in- 
rerrogationum veterum , acq; mdc delccndcmis 
a<5Honisinterrogacorixfuccclliflc. Quodautem 
Vigel.notatw Mabo.obfi.Cam.lib. 5. c.i+.ttt.i. Item 
difterentiaintcr pofitiones&arnculos notanda. 
quam hic ex Gail. hbr.i.ebficr.$ y.n. z.aurhor rradit. 
Hic vero liberum cft reo vel ftatim & in continc- 
ri refpondcre, vel refpondendi tcrminum con- 
fucrumpetcre. ConferQrd.Cam.fl.j.r/M^.cH^. 
In illis refponfionibus producendisitadi&atur. 
3(l)6rjtt9CmWcfciefponfiones,3c6CCf)faluoiurc 
impertinenrium articuloru& non admirrcndo- 
rum. Cuiusclaufulareffeftumgcminum cxplicat 

author ».30.^31. 5D-^W. Q5af()&cr cm$c# 

6rad)fcn refponlionum copiam *mfc ccrminum, 
concrarcfponfioncscxcipicdi vel probandi. Re- 
lponfionesporronifi hanr, tum a<5fcor accuiariei 
contumaciam , petit articulos pro confeflatis ha- 
beri,& ftibmittit. Cuius rei effecftum explicat au- 
thor wfrapojlnum. jj.quodm caufiscriminalibus 
nunquam fit,etli in contumaciam no rcfponden- 
ns hicalis admittitur ad probandum. Cuiusrei 
radc cft , qui cum iudex pro confeffatis accipit il- 

lud 
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ludfi&amfaltem prokltionem contrareum iii- 
ducic.Mt vero in criminahbus non cx fichs proba- 
tionibus , fcdcx luce mcridiana darioribusda- 
mnanduseftreus. Qui ob(cuicre(pondet,acquc 
pro con tc flb habc tur. Gai ! . i .obf.% 2 .num. 2 . cum 5 . 
/£i/</.Vndcqii£fitiimcfl. Si rrfponhorciad aliquc 
articuhimfa&arefcrat fead aliquod inftrumcn- 
tuivKvclada&a verbigratia: crcdo prourinadtis 
Veltali infhnmento continctur^an lllaieiponfio 
obfcuravel futficieus fit. 

Et admitri eam placet, fiquidcm fpccificc fe 
ad aliquid referac & in eo ipfb ad quod fefe refert 
pofitio contineacur.Gail.ii.^/iS^.Mynf 1. obf.io. 
&6.obf%i. Et qiua icfpondcndum ci\ pure o()tI 
2(n£aug/ideo fepe ricnfolet,vtfupcrrefponlio- 
nibus , exceptioncs non flifficientium refponlio- 
num formentui\rcplicctur,concludatur:atq; pcr 
incerlocucionem iudicisdiftin&c reus iubeatur, 

fca£craulti>:ewtt>&K 2Cr f t cf u T be ffcr /a I f? f c ^ *: » / 
annvorK/ $i\$trbci) Itm wtD&cm 2frtlcf ttl M't rc- 
(ponfioncs pro puris angenommcn/ttt s>i<2l nfjanj 

t>ertvorff<n/ Confcr.Ordin.Camer./Mr.j.firw 15.$. 

sfaffl anfccrn Dtc icfponfion txtrtftmb/& %%.[*q<i. 

De punfio probdtionis. 

REfponfiones, ut diximtu, in eum fincm a 
rco adlor poftular,ur fcirc poflit,quid proba- 
dum fit necne. Icaq-,litecontcftata &relponlio- 
num pund:odctcrminato,f'cquicurpra:cipuuf iu- 
diciorum confli&usin pundlo probadi, quo per- 
siuecinOrdin. Camcr.^.ludiui terroinus /><*rf. 3. 

erdin. 
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4rdw.15.tit. 16. Ci res vel notoria fit vcl talis quse/n 
contincnti probari poffit, quod tamen raio con- 
tingit,tuminilloip(btcmiinoprobatio unacurn 
eventuali concluiionefieripoteftita: Probando 
acceptirtmancxpartea&oris, t>a§ Q5-&!Cf< 2lrff# 

cf nl Uuiut btiafct / *n*> iu »offtgf Q3cn?e<£ far t>fcrt# 
gen / fo cr fi>it>cr fdmn ©eonffen wrnctm / Mergttf 
^U^Hnmlb btcfc»erfte<}c(r snnt> »nbcrfd)rfci>at 
fcrfc jf H djc ^rf un&c / 98n frt e »cft auf? {^crer 3n(jalc 
JC(agcr< in*cntion,n>o md)f ium tbcrfluf : 3cfeod& 
gcnugfambfeef(tetncfmfrb/auct)confefl!iorei,ma- 

ximc cuminftrumctb publico adiuuatur pro pro- 

bata probationc juftalrcn rff / ©o n>ill ^iagcr hicr# 
mftattffecmSaff/fotwi ©cgcm/krtncttKrungtor* 
M*ftt'tattamtft@Ottttfm*& 
ium^rrfcctfacfctjrt £a& n. 

£)> 51 l<c^jC5<3Ctf acccptircnauff f«tnen^8tt# 
grunDfrcrU^Cn/fa^f/Da^crocm Q). contrarei veri- 
tatem ntcf)f praiudicircn UntWbati) fonffcn fccffcit 

vbrt^cn fcftnffclic^cn tonfr mtml>»c6e ^SBcrbHngcntf 

Copiam Wifo Tcrminum proccdcndi vcl conclu- 
dendi vcl Spira» £ttt btv£)rbmm$. Atq; ita procc- 
didebetincau fis manifeftis, ncq; aliquid nimia* 
moraadverfarioindulgcndum.Dcnotoriis qua- 
doifta probatione indigcant, vide Mynf 6.obf. 3. 
Alias fere ex intcrvallo iblct fieri probatio, quod 
intervallum nominatur dilatio probandi fui. Ita- 
quc (i a&ori nondu faiis liqueat, quomodo prin- 
cipalis ipfiusprobare fuamintetionem velit,tuni 
folet petere dilationem probandi. Vel in Camera 
S.iflJonaf^CtfpioprinucU^^ 

tit.16. 
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tit.i6.inpr.Etfi vero una rantum cft diIatio,in cau- 
lis civilibus tamen £decunda& tertia con ceditur, 
tumquadoisquicam petitlcvitertantum impe-* 
dimentum,cur ha&cnus probaie non potucrint, 
iudici oftendatur,& ita tum di&an iblet.QBiCttot 
l(l)meincnPrincipalenttnb Advocatencau(ino(# 

tu rffrty<rinnerf/&cra&er in fctnc* @n. \>h S)tvm 
©* fd)&ftt< n cm (ange %iit wrrepfen mrtffcn,fo pro- 
tcftir i&hitmit de diligentia. Q5u r a6ertital« ac^t 

QRenaf £ttf />r* i.c^ j.diktione 3t! JUlajfetl. 

JD • flt. twil foJdK* cto sn&efcfycf ncf 33or3e&c/tm 
fttt£)r*niing ju n>ti>er/ nwff fcarcttt nfc&f ju n>iKt# 

ge/fonfeCM baff) ftcft ab inftantia Jlt abfolviren.Illc 

<r &oltt fcfn ^orbrntgen hktmit in epntincnti mie 
fctne* ©n. $. tm& £crrn ©djrci&cn / rccf cf)c* er ttt 
Ori3ma!»ber3ab/&efc&emcf^a&cn/ba^tt>lejuuor. 

Hic adverfariui vcl confentit, vcl fi ad cognitionc 
iudicis fubmiflTum fucric,is ferc z & 3. dilationera 
conceditperrationcsiuris c6munis,quodar&ari 
non dcbcat quis in eo,cuius ipfi Copia non rciic. 

Confer Ord. Cam.rf.Wr. §. SBnD fo bcr£al&en.dr §• 

t&arfa&crOfC dilationes probandi anfrijff. Tcrtia 
vero dilatio non conccditur 3 nifi cum folennitacc 
lcgali,quam defcribic Gail.1.0^9 1. n. 5. & 6. vltra 
quarta,ctii riihil amplius eft reliquum, tamen in- 
terdu cum cadcfolcnnitate obtineri poteft quar- 
t«dilationisprorogatio.VidcGailJ.^9i.MynC 
5.ai/7i.Atq,nxceadccircadilationes obicrvan-- 
tur,quando ceftcs nominaci & Commiflarius de- 
putatuscftxaetcru propter legitima impedimcta 
txpcdiri cxamc nondu pocuic Vbi diiferenria ob- 

jfatvaa* 
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fervanda inccr IudiciuCamer$ & Dicafteria Prirt- 
•ipu.In Cameraliucpcrrcftes (iue perinftrumcca 
quis probarc vclir,(blet ab A&orc nominan com 
miflui.ius,qucm reusacccptarepoceft,vei rcpudi- 
arc.Si acccpcec, tum ius habec iungendi cj, Nota- 
riuvel (imilem,quiindcctiam nominaturadmn- 
ftus: &quiaCommiflariiab acftonbus nominati 
fsepiflime folcnt a reis rcpudiaii > idcb cum caula 
proucnic inpun<5himvrdi(putcturde idoncicate 
Commillarii, dc quo Iudex decernit, & ii idoncu 
rcpcrit,ci cauiam commitcit,Ialuo tamcn reo ma- 
nen cc i ur c adi u nge n d i . 

Modus Agendud Vrothocollum taliseft. 
£).$!♦ jtldJcnbcrXincauiaprincipali crmfif 
£). 9t 31. Jl! 91-»o(m5afff commiflario , bit Ut jhttt 

co mm flion *mo anbc rc Stoffiirff t SXccfy ttne in Uu 
fcr ©acl) juf ommcn jula jfcn. 

QVifi) Copiam,tt>oKc ft c& <nacf)f fd$cn vcl 
eircicercrff4rcn. Si repudiarceuvclit, © $1 ftMifl 

tcnpro commiflario wr$cfcf)fagcnmcl)f }ii|ulafi 
fcn/afft>fcn>cr(cr Ocro flascnOcnj^mn m>f £)icnflcn 

WrttSinbf. vclfi admicccrc vclic , £). 2ft K>otff Dcn 

^or^cdfjlagmn Commiilarium Jtfcrmif an^cnom* 

mcnWl5$ff!Cf)faI$im comiilion t>nO X&Iuora- 
mcn iure adiungendi.Eft & alia difFerentia,quod 
Iudiccs ipli vcl AlFcflbres commiflTarii eflc n©n 
poflunt, proptcrca quod aiudicio abeflc non nili 
ccrtoannitemporc prohibcntur Ord.Cam^.r/f. 
Indudfterijs.Ezlifonc commiflioncs dccernentur, 
tamen vndc cx ludicibus & in caulis plcnlq; mi- 
aucioiibus Secreurius illius iudicii conftitutus 
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Commiffarius: vndc indicafteriisnunquam dif- 
pucatur de idoncitate comiflarii,quiailladi{pu- 
tatio in effe&u eflct reculatio iudicis. 

SpiraeCommiflario, qui partibusplacuerit ju- 
dexcommi(liotiemfccit 3 communiccrquidcmiii 
confueta forma. ^Ctt^CB <lbi\lt)&Y<m I bcn augcni 
fd)cm Ctajuncmmcn. Interdum quando propter 
lemota forte loca , non tutum eft inftrumenta 
pretiofiora&antiquiora tabelkriiscommitti,de- 
cerniturinformaoptima, ideft.$)$ bcrCommif- 

farius madfrf fja&cn foff/alU tm&fct* BrKfftcfycSB^ 
fitnt>f/fo mfofc6crfad&»or<}cbrac6r tt>crfccn/fn ori- 

ginali Jtt &cfc#m / biftlbi$t Jtt tranfmittiren Ofrcr 
tranfumiren Jttfajfcn/quae infignis eftjampliatio 
add.tit.i 6. ex recefibusvifitationum anno 56.75. 

ln Dicafteriis, quiaratio eius rei ceflat, non vi- 
di hoc obferuari , led in pun6to probandi Procu- 
ratores inftrumenta illa omnia , vel eorum aliqua 
producant. Si omniaproduxerint,longitudo ici- 
licet itinerum, & diverfitas territoriorum,tum 
fimpliciter aducrfiirius petirterminumexcipien- 
di contraprobationes. Si quacdamproduxerint, 
tum ipfe produccre petit vlterius terminum pro- 
bandi, qui nihilaliudeft, quamfecundavcl ter- 
tia dilatio. 

Alias dilationum Praxis in Dicafteriis parum 
frequcntatur , fed quia termini anguftiores funt , 
ideofacilepraefertim inprobandipun&o proro- 
gatio termini conceditur. Vel etiamfiadvedarius 
in Cameraconfenthenolit: tamen judicisinter- 
loeutioni vere permitti lolct. 

Spiras aniculis illisprobatoriisfemperadditut 

L dirc^ 
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dire&oriuni. Unde di&arifolet, 2f(fe 6rmg tltltf 
fcicfedefignation ttnt) nominateftium cum diic- 
<5tiuo,&c.qi}od in inferioribus judiciis cftarbi- 
trarium. 

Commiflioneiraimpetratfl iudcx in inferiori- 
bus,quidem iudiciis.CommifTarius autemin iu- 
dicioCam.tanquamnidexadrecipiendasproba- 
tioncs dciegarus tcftescitanr, quodin caulisvul- 
garibus tantum fit, burcl)^ag$$efftf. In iudi- 
ciovero Camera: per citacioncmcommiflaiiifo- 
lenniorem' , & quia delegato noncrcditur cum 
fadli lit,dlc aliqucm delcgatum ,ideo commiilio- 
nis libi aCam.fadfce tenorem citationi teftium in- 
fcritrSimul ctiam vtriq: partilitigantifirdenun- 
ciatio termini. £\lftt}UV btt fraranff matt qu 

tcncff/&iejeu3cncr|L'iit)^or5nnc^mcn/ad huncfi- 

nem vt videantteftespfoduci & iurare. Dcr 

&n$$tbtfy%iii$tn mitbm ^w^tUt^m £<u$*n< 
%\)Dt fcefa&cn MtMi/Mti) &cr|e!kn&crgcbii£rrcel)# 
un$Uifti\vic. 

Quod fi ftatutodie tcftes non comparcat ar- 
<f! ius citantur , nonnunquam eciam fub pocna pc- 
cuniaria. VideGatl.i.obfioo. 

Siteftcscompareant,& reuscuitamen dcnun- 
ciatum eft,abeflc dcprehendatur, tum tcftes ni- 
hilominusiuramctoobftringuntur&audiuntur. 
Effidlus enim illius denunciationis,in eopotifi*, 
iimum eft,vt interrogatoriafiiarcusiivelitexlu- 
heat. 

Modus agendiadProthocollumcft hic. 
7^©: < 5fi. repetirt &rc<rf<ime commi(Iion,tn btttl* 

wriftcr ^cf)cvorjii3(ii3<n «nsc&tn^aff S5. §. tc. 
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J^fcjugcgtn/atid) b«f<(6e im rcc&fcn w&Ufttn/fa 
buut cr Minmtfyv Dcr #crr CommifTarius t*olIc iit$ 
fclbcn (ii^curangefc^te^s/tnttbcmiic^nlfcbctt 
£cugtn#i;Df/tt><Idbcn ftc ju (cjffcn/^icmif crftcfcti 
t£un / &<(a&cn/tmt> fcatfcrfcnfc cxamcn ine tvcrcf 
fTclltn. 

50. 31 fa<jf ft>f&<r icgfgc* ^Qor&rin^cn gencra- 

lia,»<IC&C6tc3««d« n ftrmcr^ n<cf)fal* faluapro- 

bationc conrrauia, fduis interrogatoiiis , &poft 
cxamen cxccptionibus contra perfonas & di<ffca 

illarum $u$c(a|ftn #a&cn. ^atf) ftt mrf fdjtvcrcr 
(Sfraff i>a§ nicmanw;mtf crnf! jutfcrwtrmmmcR/ 

(etfidedit interrogaroria,) aitff Wc ftlffcfftf Cl'Mf)C# 

ftracftfc Interrogatoiiamtf c&cnmcfffgtm crnfl j;t# 
fragtn. 

HicCommiflarius teftes in vniucrfum de vi iu- 
ramcnti & atrocitate pcrjurii commiili admo- 
fiet,qu;eadmonitio fercinj.capp.confiftit^quod 
pcicrans peccctin Deum abutendo nomine i- 

i. Iniudice,quemfalfo fuo teftimoniofallit, 
3. In proximum, quemfalfo teftimonio pras- 
grauat. 

Hac admonitionc pramifla iurare omncs con- 
(iieto morc iubct. Poiiunt autc interrogatoria, ut 
folent fcrccxpartc rei exhibcriftatim,cum teftes 
ab altero nominati admittuntur hac forma , &c 

3$ la$ Dtr angcgcbncn ^cugtn (ja(6cn gcfcf)c# 
^ctinoatf 9tc<j)f ijf /frrmgcjjtcrmtf dn Mcfc inrerro- 

gatoria, QJiffC/ MC&Cp &tn arriculislibelhangCi 

gcbncn gcugcn £icrttbcr gftic&tffate ju *>&tr£ortn* 

Imerrogatoria ycro , quid & quotupliciafint , (a- 

L 1 us 
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tis hoc explicat author^/f nu.60. & feqq. Cui *i- 
dcGail. i.obf.iiy&c. 

Commiilarius vero his ita pera&is fingulos tc- 
ftes (eorfim examinat cadcmq; vel iplc , vcl ama- 
nucnfis ipiius confcribit: quod ctiam facit aditin- 
&us, dc que vide elcganter ob(ervationem hic 
pottn.6$. Poftexamcnilludomnium judiciorum 
gcneralccft,quo tcftiimponiturlilenrium^adco- 1 
qticfub fincm tcftimonii c jus additur>!'ff £<U$f)itf 

ttiff mtf auflf(c$un$ (nflfcfitwfgcn* dimiriirt. 

Tcftium dida defcripra,& in mudum reda&a* 
iti inferioribus iudiai$CommiiIarius,qtiem dixi- 
muscflcunum exiudicibus,fuiscollegis tradit,at- 
quc ita delcgationis lux officium dcponit. 

In Camera , qtiia Commiflatii non funt juratas 

f>er{bn2eCamer<c, idcomoriscft conficere rotu- 
um cxaminis, in quo continentur* 

1. Copiacommiffionis, citationum fa<5tarum 
tcftibus juramentiinjun&i , & amanuenfis,dein- 
de teftimonium iplorum , in fine cft fubfcriptio i- 
pfius Commiflarii & adjunfti , atquc ita fub eiu£ 
dem figillo ad Canccllarium Camciaetranfinit- 
titur. , 

Sequittir publicatio tcftimoniorum , qua? hoc 
modbfoletadProthocollumpeti. S).SR, £)cm# 

ttacfe bU an$c jcfccnc 3*tf gcn wr jtfm . Vel in Came- 

ra; $Dcmna<j) Commiflarius caufa:rotulucxami-' 

nis t>cn £crrcn SXid>«rn \ofccrfd>tcff/ fo bittt i(b pu- 

blicationc tonb copiam t>mf> t>ic $ib\lt)r mi f|lf t^cfl l 
Alter folet petere terminum declarandi . Arqui 
<lices,cur non potius cogitur confcntirc publica- 
tioni petitse? R.atioexNovcll.90.c.4. quialicct 
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tis,terve de eodem ncgotio teftes producerc. Ita- 

quc forte Reus ad dcfeniiones ftias probanda* 

nominarc poflet plures teftes,atque ltanon ex- 

pediret ei atteftationes illas publicari , quia dc- 

du&is teftificatis amittit jus producendi teftes ul- 

teriores. Vide elcganter Obrccht.jfl dtjput. de pro- 

bation. dtjput.$. 

Interminoigiturdeclarandi,Geonfentirevclit 

adverfarius^itadictat: tt>ar bcrjun$ftexad- 

verfojC&CfCBf pubiication jti friCbcn/ttW(fC8fCtcf}# 

tool iwum&gcbc^cn/ »nn&copiam jugcbcn / n>i< 

attcf> tcrminum excipiendi contra perfonas & di- 

&a teftium anjufcijcn/ gc&cf £cn #abcn. 

Si ftudioseforteadverfariicaufam protrahat, 
atque fcfe declarare nolit , tum a&or repctita ftia 
petitione, &accufata rci contumacia ex officio 
tcftium di£ta,publicaripctit: quod tum pcrinter- 
locutioncm interponi folct:Si vcro caufas Cux de- 
aegationis habeat,vel defenfioncs proferre velit, 
pracfertimininfcrioribusjudiciis^tumilludindi- 
care brevibus hoc pa&o poteft. 

jcpgcf an / t>a£ fcmc* <princfpaf$ Wctfjs 
«irflFf ttfotbttt/ auff bit bitfHtt ti\\$tbtad)tt defcri- 
fionales $Wd)falItf Q$<tMt£ju fuftrcn/ wtit cr baim 
miffccnfci&mtaiQBcrcf /fabttptttmit fccrgcfnrf), 
ttn pubhcation nod) jur £tit tinm^aUtn/ t>nt> |tct) 
mdbfiu^u-fc&ndkn. 

Illuda&or vel acccptarc , velfinuncderojLim 
profcrantur defcnfionales , aut alias protclandi 
caufa id fiat,repudiare poteft. Atque hic eft fext us 
terminus,quem in i.inftantia Ordinat. Cam. vo- 
cat. Vide/ . 3 >Ordin .ttt.i$.inprin. 
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Cum probatio per inftiumenta ht, tum non 
requirutunn originali ea a ut producatur, cu m ex- 
craplariaajudiciiNotario conferantur ,itemque 
ea adver&rius agnofcat , vel diftiteatur, dc quo 
mcmiiii mc dicereliipiade Procuratorib. Poteft 
tamen noran hqcformula;Probaudo&rin<$tcf) rtfl 
S)iCfC fcnejftcfec ttrftmff lub n.i.i. 3. &c. Originalia 
cucopiis bttt QWMhlii adagnitionem figilloru& 

fcriptavxaniu^aUc^nbmnnfolcbte gcfcfu(>cn/tic 

ttnbrad)tt copias cum originahbusjltcollationi- 
ren t>H& fa&a collatione mtr lit originalia jli refti- 
tuiren. ^f-li 
Hicfialtercognofcat, itadidtarefolet, ( Solet 
autem fcre cognofcere incontinentivelfaltemin 
termino proximo, ) 3 rf) ifl jf* Du ©tCgCl »Utl6 fcri- 
pturas bona Jide Jtt / nihil tame approbando con- 
tentorum. Hic e veftigio is, qui inftrumenta pro- 
duxit, fubiicit, 3$ wmt btt <C?C iudicialiter bu 
fcf)c()Cnc agnition vtiliter a^n.Poteft & hic & folct 
£epiflime de inftrumentis agnofcendis dilputari 
cxcipiendo,replicando,doncc intcrlocutione id 
(iiper quo di(putatur,vcl in integrum agnofcatur, 
tyUvmit Jttgctajfcn/ Wl& cx officio pro agnito 
angcnommcn. Vel ctiamrepudietur,tfl/)icnma($ 

VnDattgficf) *on Dcna&is ttcrworffcn. 

Tandem notanda eft etiam ex ipfoauthorc 
differentia, quumquis probarc vult per inftru- 
mentum , quod alius penes fe haber, fi is forenlis 
eft , tum petuntur literae requilitorialcs , liqui- 
dem Juri(di£lioni iudicis fubdituscompulioria- 
lcs: vtrunqijepctiturvelin fcriptis, Vcrbi gratia: 
3^ Mt\$ttin IH petition©d[)r<fff pro rcqmfito- 
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rialibus vel compulforialibus. Et (emper aducr- 
fario conceditur tcrminus declarandi ctiamiiis, 
qui talcm tcrminum pctit , eonlcntire nolit, ut 
rccens in caufaN.contraN. 

Probationibus in iudicium hoc mododcdu- 
6tis , reliqua eft caufx pnncipaiis, per illas fa&a 
vtrinque difpucatio , qnx quidem vcrtitur iuxta 
Ordinacionem Camcr .intcrmtno j.&fequen.vfque 
ad finem. 

Dixi fupra, cum publicatio atteftationum peti- 
tur , ttim Procuratorem rei fimul petcre tcrmi- 
num excipicndi contraperfonas&di&ateftium. 
Ec is quiaem cft tcrminus illeleptimus,inquofi 
in atteftationibus nihil fibi contrarium ,vel etiam 
aliquid vtile repcrit,illud ipfum folet acceptare 
iudicialiter : Si vero contra fefc teftimoniamili- 
tarc comperitjtum ex probationum rcpugnantia, 
teftium qualitatejdidtorumfalfitatc, fingularita- 
tc, &c.cxcipicndi materiam fumit. In inferiori- 
bus iudiciisita fere dichtur. accepticrauj? 
fc<r ex aduerfo $tforb<rfcn ^cifgttl Ttnjfa^ acce- 
ptanda , tmb fnfont><r$<ff ( hic augenda funt ea , 
quae forte fauorem rei concernunt, ) ftigctl Wt* 

l>crum& tat $to$t wt\t> g*m<in< (5inr<t>c/ mD 

fcaf? dl&Qtt f<m«t vcrbi gratia, &itbtttKlt ZriU 

cfiif gar nfcljf / vel jmrd) tittttt dnijfjjen £m$ui i 

qui ctiam fingularis cft, &c propterca non audi- 
cndus&<tt><l'fm. 

Et quidcm fi velit procurator rei mox m hoc 
tcrmino concludcrc, poteftid, quod vtile cft, 
prxfertim in criminalibus,ut rei tanto citius fqiia- 
lore carceris libercntur. Alias in caufis grauio- 

L 4 libus 



itfl HlBRONYMI TREllTLERI 

ribus,&r quideminiudidoCamcr.femperinfcri- 
ptis eaproferuntur, vcl coniun&im vcl diuifim. 
2><fr brtngceJll bitft acccptation , & refpe&iue cx- 
ception contra perfbnas & di&a teftium, bitt (un# 
t)Mttt. Qupd li attcftationes , ut in magnis caufis 
ferefieri folet, fintprolixx, arbitrium judicis eft 
difcrteperordinationemconcefliim , quodpof- 
iit & debeat parti petcnti ultcriorcm tcrminum 
concedcrc. VideOrdinat.Camer^.j.fiM8./w^«. 
pr.verf ©0C& fo btt Stodlff. Altcr vcro cxceptionu 
petit copiam &c terminum replicandi , in illo ter- 
mino iic di&at : SBl&er bit Jttttyft cx ad verfo tibttt 

Qtbtmwmtitut cxccption, btit\$ fc&efn Wefe rc- 

plicas (&c ii velit,addit in evcntum conclufioncs) 
Ethic cft terminus ordinationis o&avus. Alter 
petit copiam & terminum duplicandi. In co ter- 
minorcusitadidtat: 5Bc5<rWCJUng(? cxadverfo 

«nb^runfcrtein^rec^fereplicas, bringid) em iit$ 

feduplicas,&!ffejnn#afr$. Atquciftc efttcrminus 
©rdinationisnonus,/wf.3.fif.20. 

Alterhicpctere dcbct terminum concluden- 
di,non triplicandi, niiimediante juramento af- 
rcre poilit, tunc dcmum aliquod emolumentum 
caufie iefe reperifle, quodante ignoraflet. Alias 
tcrmino concludendi pctito, in termino illoita 
di&at: ^cf) fc&erge&econclufiones , tinbbitti jnn# 
fyalti. Hictcrminus cft inordinatione decimus, 
ditt.part.ytit.xi. 

Atque tum Rcus quoque cogitur peterc tcr- 
minum concludendi, imofi A6tor cauiam (iiam 
promotam velit, poteft aliquotterminis omiilis 
ftacim exhiberc conclufioncs,fifercc deprehedti. 
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exceptioncs rci cllc inelcvantcs. In i!l j aute con- 
cludcndi tcrmino a partc rei ita dictat : Q^riflflCf 
<<nfcl)rifffll(*<concluiiones,b(fttt>jfc<rumb/K. At- 
que is eft teiminus ordinationis undecimus^.p.3» 
f/r.13. Hiciamadkor rurfuspctit terminum con- 
cludendi,&forte cxhibuit conclufiones evctua- 
les,&:fipoftillasaliqdnoviexparte adverfe pro- 
latum fit,tum exhibere potcft conclufiones,quas 
nominantfinales. Ultimus igittir& ii.prima? in- 
ftantiae tcrminuseft, in quoutrinque per genera- 
lia concluditur,quietiam inCamera ftri&cob- 
fervatur , nifi ncceflitas requirat conclufionem 
forte refcindi. 

Formula concludendi prcefcribitur in Ordin. 

dicl.part.).rit.ii. §. SBn&fottmf;mfifrKr/tc. Pm- 

16 tamen plenior ufurpari vulgo folet in hunc 
modum: ^(fyiepcmctyurmitconchidcndo ^Ut 
retro a6ta utilia,tt>lff Um ®t$mt f)tt \ taccdo md»f t 

gtffrtnbcn o&<rdn^raumef6abcn/cumoblatione t 
fiquidfa<ai,f<i$jc!} nunme$'r ju SXtdjwrlidwr Qrr# 
f antmttf / Mtt fcarumft form&lid)/ tt>a$ Dvufyiff/ 
mttbuthalm. 

Claufulaillaoblationis, quam vocant, ufum 
habet hunc,quod fi judici in ipfo fadto aliqua for- 
te circumftantia non fatis liqueat, conclufione 
non obftantc,ante fententiamdchnitivam, per 
interlocutioncm poflit iftius cireumftantiae am- 
plioremprobationeminjungere. In quo,cum fic- 
pe momentum vidtorise pofitum fit , nunquam 
illain conclufionibus omittenda. Ea cnim non 
adhibjta, non praefumcret judex eum , vei po(Te , 
vel velie probare ukeiius cuiulque probatione* 

L 5 audi- 
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auditae funt. Et eum vei bis ita gencralibus ab au- 
thore conclufiimeft, tumetiam velin continen- 
ti,vclin proxima juridica reus itidem conclude- 

fercnctur. 

Undc cum Procuratorcs adverfarii tcrmi- 
num concludendi amplius petunt , adtor fta- 
tim fubiicerc folet : (£r t)<\bt gcncralius| gc# 

fcbicfjcn/f^ ®<Qmtl)<ilt gacfccnrctfcr buOth 

HUnj/blffC caufampro conclula cx ofticio attjll* 

tummcn. 

Atquc tum vcl etiam alias finc difceptationc 
iildcm verbis , qux antc xctuli , Tel aequipollcnti- 
busreus plane concludet > vide Ordin.Cam.d.^. 
3. tit. 23. §. (£$ ma$ aiicf), Illud in inferioribus 
iudiciis per abufum quendam ficriinterdumfb- 
let, ut uib prastcxtugeneralis conclufionis Pro* 
curator a&oris aliquid ex meritis caufae ad Pro- 
thocollum afpcrgatjquideindefitcrminumcon- 
cludcndi petat , tum a£tor in cum Tcrminum 
confentire recufit. Atque ita reus terminunjfi- 
bi concedendum exiftimat , quia gcneralibus 
non conclufum fit. Vnde fiepc non neceflariac 
fubmifiioncs cau(antur ,in quious tum fere ter- 
rninus reoindu!gctur,itaqueftudiose A6tori ca- 
vendum cft , nc ipfe cauiae diffcrendx occafio- 
nem prarbeat. Quomodo vcropoftfa&am con- 
clufionem >lialiquidnoui emcrgat, illud ipfiim 
irt iudicium dcduccndumfip. Vided./^.M^. §. 
©0 tbit CWfltf authorem hicpoftn.^. 

Incidentix iudiciorum pojl Utem con- 

/v ; ^ 4%£r Piimo, 
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PRimo, hie occurrit iuramentum calumniac» 
quod hodic non inrcrponirur, nifihoc fpe- 
cialirer, vcl a iudicc , vclab Aduerfiirioexigarur, 
' idquc proprerea, quod quxuis caufe hodic in 
fuperioribus iudiciis agantur pcr Procuracorcs 
in illis iudiciis approbaros, qui in ingrefluiudi- 
cii, qualc iuramcntum prxftent, vide ordin.Ca- 
mcv.part. t tit. 63. In quo vtiquc in effe&u il- 
lud iplum incft, quod in iuramenro calumnias, 
vbi juraturde caufa bona fidc profequenda ibi, 

SBnnfr tatinntn ttrifTcMftd) ttimtlty faffd&. Pr«- 

ftatur autcm hoc iuratnentum vel a partibus ipiis, 
quod tamen eft perrarum, vcl plerunque aPro- 
curatoribus , idquerurfus, vel in animam prin- 
cipalis, vcl in animam ipfius Procuratoris. Gail. 
1. obferu. 89. mm.i. ordin. Camer. p. i.tit. 65. 
ModusadProthocollum agendi feretaliseft. 

JDuwctfauj? ®wntbtilg i^an&chmg ttfcbtU 
titt l feap fccrfcl&c ftcfo aMn titft tlatt <5<i<ft gc# 
f<$(jrlfd&5u wrlcngcrn »Mcr|?c|)cn t$kt 1 fclcfcctf a* 
fecr cfncm Principal af fo |it wrftcngCH vngcicgm / fo 
n>ftt man fyimit ttm ©cgcntfccfl fca* $itocbnu<bt 

juramentum calumnise dcferiren, audti ftcf> fdfcf? 

t awi an$<botttn / x>nnb bofittftitt tyttitbtlid) ju 
n:rcflrd)cr icpfcunafolc&c* %yt>t$ 5UjUla||ingcfrc# 
ttntyabtn. 

Hi c alter fi quid haber, quod ipfiim rcuclct, il- 
ludexcipiendo proponec, verbigratia, quodfit 
Procuratorcxothcio.Gail.i.^rv.SS.ww.i.^y^^. 
Itcm fi fi tprocuratorfifci. GaiL1.0bfer.9o. num.^. 
jWy n iing. t^fr/iw. 74. Item fi fpeciale mandatum 
non habet. Gail. 1. vbfenat. j^.numi. fi taxncn ni- 

mium 
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xnium diu tcrgiucHetur , & is, qui juramentum 
detulitcognitioni judicis in cotumaciam aducr- 
iarii fubnuttat , metucnda eft fententia judicis 
dcclaratoria,qu$ reuin jurarc nolentcm pro con- 
feflb habeat circa lllud , fuper quo delatum fibi 
juramentumcalumnia: nonprsftitit. VideGail. 
i .obf% 6. num A.& feqq. 

Huicvicinum eft juramcntum malitix, cujus 
difFcrentiasajuramento calumniaecolligit, Gail. 
libropnmo obfervation. ij.tn fine. Vide Ordinatio- 
nem Camera parte prima , titulo feptuagefimo quar- 
to. Praeftatur toties , quoties prsefumptio eft 
contraaliquem, quodmalitiose aliquidpropo- 
nat. $Sj| 

Tertium incidens juramcntum , ic quidcm 
quotidianum cft relatum in utraquc parte: a partc 
quidcma&oris juramentum dandorum: apartc 
vero Rci juramcntum refpondcndorum. 

Illius fenfus& vis cft,uta<5toriuramento a£- 
£rmer, fi velit, ( nunquam cnim ad iuramcntum 
dandorum cogitur ) articulos fui libclli quatc- 
nus in proprio facfto confiftunt, elle veros : qua- 
tenus veioinalienofa£to confiftunt, fcfecrede- 
re efle vcros. 

Dandorum appellatur , quia co mediantc a- 
£fcor articulos dat , five exhibet in iudicio. 

Alteriusilliusviseft, utReusco mediantc re- 
fpondeat, cjuod cos credat, vel non credat e/Tc 
veros. Uwdc ctiam refpondendorum vcrcatur, 
Vidc Ordinationem Camcrse, dittaparteprima, ti- 
tulo fcxagefimo nono , & aliquot fequ^mibm. 

Modus 
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Modus didtandi adProthocolluin eft hic,po(t 
litem conreftaram in proximo teimino. 

Lirenegarive conteftara bitt id) f mid) ad pro- 
bandum jujtitaffcn / & admiflus reperierfd) bt< 

arciculos bcr ctngebraducn Klage / bitx bUfilbt mc- 

diante iuramenro dandorum in animam mci 
Principalis praeftando, Cvel: j(T mettl Principai 
c&fylbuttq f fcfcfelbe medianre iuramento) jti cr# 

^tileen D&rbtcrfg / $&itt |tcf) 511 fofd>cm 2ti;5r auff 
tonnb mt3itnc()mmen/s>nni> &cm ©c^nXntvafof/ 
vel , t>cn ®t$mtt)tilin eigcncr ^pcrfcnm&engntnj* 
famer ^etrtVvi^run^ C0?<inat;t>^/ ad iuramenturri 

rcipondendoium , Sc eo niediantc,ad dandas rc- 
fpon/ioncs anjujjaffen. 

Hic aducriarius copiam perit , & terminum 
declarandi. In quo rermino excuiationesfuas, 
iiquas habet,profert,qu£e fcre co diredfae funt, 
ut de eo di(purerur, an cogendus lir Reus , in 
propriaperfonaiurare? Verbi graria, fi lir fcemi- 
napcriona illuftris vcl integraeramse. In quibu£ 
dam ramen caufis neceflariumeft,iuramentunt 
in perlona propria , nempe, vbi medium con- 
cludendi totum, vel maxima ex parte furtdatuc 
in perfona Rei. Illud peculiarirer notandum, 
quodin cauiismarrimonialibus, @:()Cfacf)Ctt/reu$ 
medianre iuramenro dandorum refpondereco- 
gatur , nec tamcn a parte aftoris prseftatur iu^ 
ramentum dandorum , ut potius abfblvatur il- 
le, qui fuper marrimonium iurar,cum reuseft, 
quam ur penurium alteriusprarfumarur,iiurer- 
que iurarer. 

ln cnminalibus vero ncutrum horum iura- 

mcn- 
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mentorum ufurpatur, tum ne pcrfonx metureus 
periuriumforte faciat, tumquiaprobationcslu* 
cktiflimac requiruntur , qux ex refponiiombu* 
rei parum iuuantur , ni(i indiciaad corturam con* 
traeummilitarent,quamediante refponderccu- 
gerecur. . 

Inciditeciam ixpciuramentum curatorumad 
licem,idque ab inirio,ii conftet alteruti um IitH 
gantium cfle minorem , vel in ipib proceifu 
caufe y ii huius rei notitia poftea primum fu- 
perueniacquo tamen cafii necclfiria cffet,cxprefc 
faretroa&orum ratificatio ad cuitandam procef- 
fus nullitatem. Vtroque cafuomniaadacurato- 
risilliusnomineinfigniuntur, &c. 

Modus ad Prothocollum di&andi eft hic* 

£)v % mnacft A. ofccr B.minoiennis^alffmilmarf 
fytmtt $1. $1. ftmtn t 3)cra»an&«n jnm Cmato- 

re litis ffllgfgcbeil/ Umt) jil foldjmad iurandum 
fiue prxltandum folennia j« citircn $ibitttt\ f)ih 
bitl. 

Et quia hoc prolixum eft: plerunque ex of- 
ficio,ide6 fere pctitur adiungicurator adlitcm, 
qui tum exnumeroprocuratorum lumitur&iu- 
ramentum iilud pneftat: quod^.i.m.75. defcri- 
bicur. $j| 

Incidenter ctiam ferc poft litem contefta- 
tam agitantur exceptiones peremptoriae. Etii 
enim fere in ingreilu caufie a Procuratoribus 
reotumopponanrur ,eriam tum,cum in conti- 
nenti probari non pofTunt , tamen nifi liris h- 
nit«,& quidem hx ipfe nifi in continenti pro- 

bencur, 
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bentur, vcl altioremindaginem requirant, tum 
earum ventilatio icmperamdicepoftlicem con- 
tcftatam rciicirur. 
Modusprocedcndi taliscft. 

£)cr 33- fa# tvi&tr fcic ctnftracfite ^tog / t>a{| 
(S.ju fiascnnidn gcbtifirtr /allMcwctlftdfj &fc fpar# 
rfcct; fdbj? fccr jc(>cn ^afjrcu gtuUch ttcrgrft cftcn / 
aud) barubcr Q)rtcff tmni) ©jc^lauffgcrtdjfcr/Mc 

man (jtcritttt tn origtnali produchcn f£itf. QJtfC 
fecroattgcn cum rcfufione expenfarum ftd)Jtiab- 
foluiren. 

S) 31 fagf ivicbcr ^orbrm^m gene- 
ralia,<2tat> ob n?c(>l ctn pcrmcmtcr -2knra#auff# 
gcriclu tyn modu>/ t>a£ je&od) fcm Pnnupalis ba* 
m0)8 nod) Ymmtmeiggctwfcn / r>tmb fccrott?c#m 
jjjm fdnc ^ormunfccr ntcf>r€? bcgcbcn £abcn fon# 
ncst / #n«& bicrcctl ^tcrauj? crfdKincr /ba$ tu t*r* 

flCfojfC cxceptio pcrcmptoiia altiorcm indagi- 
nem requiriret,©o btffCf JfCl<Sgcr&cnQi.cingctt>att# 

rcr ctnrcOc *mcrad)fcf / litcm ju contcftircn anjtt# 
fcaffcn / tf! crbtcfts m proceflu cauf* $m (jtcrattff 
inamwovtttt. 

Poft litis contcftationemigitur interminorc- 
fpondendi una cum firis relponftonibus reus 
profcrrc debet exccptiones peremptorialcs fiue 
defenfionales: quibus a£tor vel refpondere vei 
fi in fadto ulteriusdiftinguere vclit,articulosre- 
plicatonos exhibere debet. Atquc ita deinccps 
utrinque in pun&o , tam dcfcnfionalium , quam 
replicatoriorum proceditur, Vide Ordinationem 
Camerxpdrtetertta^titulovigejimofeptimo & feqiten- 
tibiu. •• • 

Inter 





IJ6 HlERONYMI TaEllfLERi 

Intcr incidentia refertur ab Authore termmi 
prorogatio, dequa,etli (upradidfcumiit, quate- 
nus cxceptiones dilatorix per modumproroga- 
tionis proponuntur, raincn ideo hic reiteranda 
cfl, cuius rei mcntio, quia in omnibusiis, quae 
poft litis conteftationem incidunt, non tantum 
conftietiterminitcmporis aparte pcti,&: aiudi- 
cedarijfcdetiamcxofticioj vclcxtendi, vel co- 
ardiari pofTunt , qua de re extat peculiaris lan&io 
in Ordinat.Camera^/wr^. /7^.38. cum qua ccli- 
jungendus cft §.2f aiicf) futfotiun. Ex rcceflu vi- <j 
iitationis An.73.inquotituIus38. etiamhocno- 
tandum,cumpriustraditumefletinperemptoriis 
cxceptionibus rcgulariter rcplicari, duplfcari,& 
utrinq; concludi, &c ii negotinm ulteriore diftiri- 
dtionc optis habeatjtriplicari, quadruplicari per- 
mittat , i ta tamen ut ab utraque parte par fervetur 
xatio>& ut is,qui ultra ordincm triplicas exhibct, 
mediantejuramentoalTeveret,id caufeneceflita- 
tem rcquirere, quodinexceptionibus perempto- 
riis in noftro Dicaftcriopraeftari non vidi, (ed co- 
fucto aliaru curiai u fty lo line iwramento prapftarir 

Nullitatis exccptiohic confidcratur,proutin 
codem judicioinferiorinullitas comiftaeft, op- 
ponenda vcnit. NuIIitascnim quaeapudinferio- 
remjudiccmcommift:a 5 apud ftiperiorcm venti- 
latur ,pertinet adcap.33. utferccum appellatio- 
neconjungitur, uttumdicemus. Carterum variis 
cx caulis fieri pbteft , ut nullitas comittatur. Ver- 
bi gratia, ii quisminorcnnisin judicio ver(ctur f 
litis conteftatio omittatur , falfum aliquod no- 
mcn addatur , ut cum Titius pro Sempronio in 

arti- 
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articulisnominatur, vclctiam cumaliquistermi- 
nusnegligitur.HuepcrtinctinOrdjn.Cam/?.5.r/r. 
}9.Ubi cleganter traditurmodus corrigcndi : atd[; 
cadem rationefalfoaliquonommeeditoad Pro- 
thocollumdi&andaeftcorre&io. Aliudcft, fiin 
fi&oerratumlit, tumenimaddendi funtarticuli 
corre£fcionales. 

Modus didbandi ad Prothocollum,cx uno atd; 
altcro cxemplo poteftperipici (quibus addi volo, 
id quod proxima repetione dixi ) de iurameto cu- 
ratorio,quando jacceptalite, Primumdeprchcn- 
ditur,alteru litigat jrcmefT minorennem & indi- 
gere curatore. CJup cafuper ratiiicationcm retro- 
a£lorum evitatur nullitas. 

Aluidfithocexempiim.5).^.jCf3<rrtrt/rt^fcitl 

Subrtitut,veniiofi^mge3e6enerfubftitutionin c6- 

fueta forma , ju fcr&crff litem conteftiren foflcn/Wt 

barnai) affererft rcfpondircn, t>ni> a&er von ifym bic 

refponfioncs Jt*ar CfngCgC&cn/litis conteftatio abtt 
anfatlaftttl mttttl/ fo VOOltt cr/ad euitandam nul- 
litatem litem negatiue f)itttlit coteftiret WW& fm# 

ncr crmeffctf fubfti tuti rocffcrc ftant>f un$ repetirr,t>5 

nunmc^r ®t<pntf)ttl terminumproccdendianiU* 

fcfjcn/B<&effcn(>a&cn, 

K^iliud exemplum. 

Flnge parendum tibi cflc fub pradudicio & no- 
minandum CommifTarium^neq; adhucfort£ 
clientis tui , ea dc re lententia , tibi eft cognita , eo 
cafu pro cautela cft, ut quis cum ad Prothocollum 
nominet pro Co miflario , qucm fciat ab aducrfa- 
xxo rc Yocatum iri. llla nominatione fimulata evi- 

M tatu* 
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tator contumacia , Sc quia extraordi narius termi-* 
nus declarandi adtieifario praefigitur. Ideo fi antc 
illum terminum exclientetuocognoueris, quos 
nominarcdebeas per moducorrecbotusjeosno- 
minarepotes,itavtidem terminusdecl.uandiad- 
ucrfario pnenxus mancat hoc modo. 

Hlgtd) iungff in ©ad)m/ pro Commiflario,cr* 

nant 31 Sft . ju iJlimfc abtt wttx btfcn fn crfa^run<j 
fommcn / fcap Utfilbimtmtyrtnciwlanbitxotttt 
mit £)icnjfa wrtMnbr / *mt> arf^ wn ©c$cnf/)crl o/m 
jrocjffcf rccufimtwrtcnroirM: 2ltf mllidibittmu 
iii <jctt>innun$ tttittt tmnb eorre<aion fcr gcfcfK£c# 
ncn&cncnnuttg/ fccn&amaftftf ^ljaltntn rcces t>on 
i)cn adis ju rfjun <v lw tcn 6 a ^n # ^^©^^ 

Procefllisredintegratiopotiffimu fpe£hntrin 
pun&orcaifumendi. Finge vnumex iitigaiuibu* 
clle mortuum, hxtdakic non (uit citatus , 1 dcoq; 
nccin liteeft , &: propterea ciundus cftad reallii- 
mendam eam citationem fcmperperet fieri ad- 
ucrfarius, Naiscuiusprincipalismorruuseft^am* 
plius mandato ipiius evanelcente pci morcem :fic 

diclabit.3) HUti&t an/fcap Sft.St. ftintytincipaU 
&ttU$ttimit 3o£k ab$an$mmt> alfo fcin manda- 
rumcxfpiiiret,foit*H(Tccr|tcl)Dcrcuii?c(fcrnifanji^ 

tiemmcn. Idque maxime fic , quando mortuus eft 
reus,tum actor fubijcit. 

JDcmnad) 51 9ft <Secffgcr / jutrfcn tocrfaffcn X 

t>n JU 97* {JCfcflfctt ( vel fi minorennes reliqUeriO 

btmwd) Ol^.vctflorbttm jfrnfrrit juQtarmiim 
frcrn »crorbnct fct;ni>Xt>n QJ.(fo 6tf fc idb MtfWfcJad 

reafliimendalitemiUcitiren.Siadlor mortuus,tu 
kseredes in iudiao lpfi licem rcaifumere in co ftatu 

in 
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in quo cam iniieniiit, pollunc : Si vcroad litem re- 
allumendam citetur, cadem circa atationem i.& iffiH 
2. conccrnunturqusc ////radiximusinprirparato- 

fiis de citarionc^^sl^^^^B^E ■ '^'«^^^HB 
Si comparcac, quis ad litcm reafTuniendam,fa- W(h 
cit hoc vel per mandatu Procuratori H^lhulfiim, *%| 
& tum ca (cruantur , qua? fupra dixi , in pun&o le- 
gitimarionis : ucl a p p arc t ipfeyCoram.f^§| ^H|p ^^B 
(£$ crfcfKtmr SH, ad reailumcndum $cftor# 

fmlidb in ©cmuf£ twb mctmmg/liceni gcgcri $IM 
btm ftanW fcarfnn cr nacfi foDhc&cm «bgarig fcmcS 
CBorfa&rcn gwtfcn/anjum^tmn. Ec ii force cauii 

fit in termino conclulionis mif aufjfrucffrcfKr wU 
t)Cr6o!un3aKcrretroadorumutilium , concluiio- 
nis formrla vulgata. Eft ctiam cum proximc an t£ 
iencencia juramentu fuppletorium dcfertur, vcl 
a judice, quodeft neceflarium vulgo, vcl parti a 
partcquod vuigocftjudicialc , &judiciale quod 
liifcipiedu eft, cciamfinihil probacumfueritjfit, 
fi credimus Wefenb.i» tit.de iuram.num. 9. quod ta- 
mcn Spccul. Coftal.& aiii pra&ici negant. 

Necellariu imponirurin cauiis dubiispropter 
inopiam probationum.Cau& dubiac funt , in qui- 
bus aliquid,fed nonplene probatum cft.cvlt.de iu- 
retur.Wef.d.ttt.n.io. Mynf 4.0/^78. Itaqueetiam 
parte inuira imponitur,nec refcrri,nec rcmictipo- 
tc&l.admonendi. $i.de iureiur. 

Modus in utroque diftandi eft hic. 

jcfgcf an/ &ajj Ctfcincgcf^ancfaijiin^/tfcri 
miffdtf <£ni>f* jucrfcaftcn gcbcncf / sj?tft jict) ancff 

fcarjUJUfaffcn. Hicalcerquomodo poteft , relu- 
#atur, & caufas relu&andi funt 34. §. 7, w L 

M a 38.* 
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^ZJeiureiur.l.y.&i.c.eod.quaspulchiic collcgitDo- 
nell. in tit.de iureiur. c. 15. Hicfiidtaiubmillionelu- 
dex interloquitur. $ftcmIitf)/C£ fcr> ift.flt. fctttcm gc# 

fdKftcncncrbrcfcnnacl) /£>crangcbotrcnc s£tji>rjugc* 

ffflff;n/vel abgcfc&fagctt. 

Neccflaiiumiiiramcntum non tantum per ob- 
lationem partis, vtillud fuperius, led etiam per iu- 
dicis (cntentiam defcftur, vtin caiijtjsiniuriaruni, 
quando non conftat cx aeiis. ^otfc 05. ki\) fcrncffl 

<£j;t>tcr£a(tcn i Daj*crbu inadisangcaogcnc&orf 

nicanimoiureiurandigcrefct/foll <$erciMt>cr&cn/ltt& 
,§£cfd)c£cnw^ 
(i recufat, condcmnatur. IncidcnterRclatiofolct 
fieri ad iudiccm fupcriotfmgauando cau/a ufque 
adfinem auditaeft , &iudcx intcriorfcrtcad fii- 
periorc rcmittat: quocaIii,mdcxillefuperior(cn- 
tentiamconcipit,eamque iudicwnferioripronu- 
ciandamrcmittit jidquodnli^uadoin Dicaftcrio 
fadlui^i fcio. In Camera crcdcrcm non fieri, quod 
lciam diterteconftiauumeflc,p.i.f;r.n.(?r^.§. ®a0 

(Sammerricfjfcr m\> QScyfujcr / vidc tcxt. ibid. ^jnn 

JjaltCtt. Aliudcft, quandopartesin conclufione 
cauliconfiliadant,0&crrcc6flkI)Cbcfc{)rutl<) iudi- 
ciocxhibent, quxliiudicialiterexhibeantnr,tunc 
copiacommunicandacft aduedario , nonitemii 
exrraiudicialiter* 

Defententia. 

T HJicium tandemfiniturpcrpronunciationeni 
•* /u^dicis dccifiuam : dc qua notandaduo. i. Afo- 
du*e\oncipicndi,quiad judiccm fpcCtat.z.Modus 

ad 
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adProthocollum agendi , qtiandocunquecadat 
fentcntia,quod proprium cft Procuratorum. 
gjMiidex in concipienda (ententiahodie quidam 
in jud.Cam. & aliis beneconftitutisDicaftcriis u- 
titurtaliprocelTu. 

Caula concitna uni ex AfleiToribus datur,vel ad 
refercndu,id eft,ut is diligcnter ledtis & pondcra- 
tisadtis. Itemq; informationibus jurisad hidtum 
accommodatis aeftimct,quomodooptime conci- 
pi poilit fcnten tia, atq*, de hoc toto poftea in fena- 
tuubijufluscrir, rcferac. QuirietiainCamcracu 
referes a6ta pcrlegit,iubetiu ca iudici reddere, qui 
cadem alteri ad correfcrcndu rradat, ut co melius 
duoruminduftriaexcuripoftiiit. Uid.Ordi.Cam. 

• Modus referendioptimus Sc in Cam.probatus 
eft hic, qucm referr £: commcndat cxccllcntilf 
ICtusRegnertisSixtin 9 /// orat.fua devitaloan.Clot- 
za) Hafiiaci Confiliarijpag. 9 ] . "^*^ 

1. Genusa&ionisdiligenterinquirendum^qua- 
lem &anre<5tea6l;ionemac1:oi inltirucrit. 

2. An & quomodo adtor l uam intcntioncm mc- 
dio concludendi probaujerifc 

H. An rciis aliqua e.vccptioncadoris inicmio- 

nemeliierit. ^&fj^. >$$sSh 
^.AnexceptioillareiiuflRcienteprobationc /uf- 

fulta lit. |^^MKP||ip^ 
j. &poftremo. Qtiomodofuperioribus hocvcl 

illo modo fe habcntibus pronucjari oportcat. &c* 
Qua; in jure quidem f-rpc videnrur non diffici- 

lia:at in applicatione ad Hypotheiin iiuc fa£a iuc- 

cic larpe diificiiliraa. 

M 5 Ideo- 
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Ideoq-, eorum iudicumrclariones maxime co- 
mendancur, quiinfa&oadjtis perfingulasjcircu- 
ftantia§ euam m fpccie iipe m tnucas , appliean do 
diligenciam nauant. Relauoillaica concepca,niti 
debeciurecommuni^cofuettidinibus receptis Sc 
communibus opinionibus , modo ca: non hnc cr- 
ronear,&inpnmis cauendum,& judexin referen- 
do iingularicatem quadarn affedtet , &propriis o- 
pinionibus iudicet , utdiiertecautumeftinOrd, 
Cam./u.rf.f/r.i©.§. ^tt&fotttfcCttfdfan/iteminre- 
celfii vifir.an.5o.(gr(Jlrd> nact) btnt/tc. 

Rciatio illa prinuim a refercte, deindc a corre- 
ierencc frcridebetinplenoSenatu reliquis attcte 
audientibus , quibuspoftea liberumeft, vclvota 
fiia rclacioni fa<5beadiugere,vel ii quid ip/is videa- 
tur adhucdubium , fiue in iure , fiue in fadto de co 
amplius differcdo inquirere, donec maxima pars, 
in unam lententiam confentiat, qu# ita concipic- 
da,& deinde di&andaeft. 

Concepta iententia cum judici libucrit pronu- 
ciatur ad quam audiendam de iure communi ci- 
candaeft pars utraq; , quod in pleriiq; Picaftcriis 
obferuatur,&quidemita ; Qa$manbitftuiUU\t 

tyattt)tyc tin ofccr jnxij wr cr<$ffnung bcr £nt>- 
itrf^{citirt^ief<|b< nacfemaltftn gwci>orni'm&r/t>tt 
Wflicftjutjmragc^n^r^tf/qajpptcr multa me- 

liuscft amicabiliternegotiucomponi, qtiam ien- 
tcnriam audiri. : .JBann afrcr atlff Vklf&Ui& frcji jtidi- 

cis, anrcgcn tnb ttorfctyagcn/ btcgcfucfttc gmcntcbf 

<nff?c£cn tt>i(( / tum demti ad pronunciandam fcn- 
tentiam, quseiam conccptaeft,pervenitur.Conti- 
fcetur aut em fempcr in icntcnna rci convent: , vel 

ablb* 
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abfolutio,velcondemnatio, imofiindiftin&e ca- 
pitula dedu&a iintin aftioncm utramq; diliun* 
dHm,adcoq*, interdum fieri poteft, ut uterq; a fen- 
tentia lata appellet , licut fachinp. anteannum in 
caufa* tyla:$bllt$ contra £unftcl0$aufcn in noftra 

Dicafterio. ^^^^m: '- V V* " • 

Modus agendi ad Prothocollum , eft hic , utis 
qui caufam obtinet, ita dicat. ^(b thltt ttlid) t>CN 

^^(rgcfproiijcnem^rrfictl NcnfHtdb bttantftn/ 

bUtnnt fccrfcfbcn fcbcm / in forma>;uuhentica , ttnb 
bit $tbllf)V/ t>nl> copiam mir juf hctlcn. Vel fi pro par- 
te tantum fauorabilis fic fen tcntia. ^fd) ffwc mtd) 
6c£ lCIJf gc!prodbncm9Brf^il in partibus&paflib. 
utilibus bcfcancf <n / ciucf) t>tcfclb*n utilitcr accepti- 

ren, »on fccn tbriQtn abtt tmnfc twt brfgcn/ appellirc 

ld). Ille qui caufam perdidit,ita di&at, 

<&g bcftnbcf|tcf)mcmQ>rjnnpa( / &crjci?f ang<# 
fpro^cncn^rc^tljum^ocljficn bcfdwcrcf / x>nnb 
wcrtc<d&&cro^a(bm3^run ? 3cn / tnnKn-cnSftamm 
aud) auf? empfangcncn QJcfcftf an fca* £od)lobiidx 
j£ct?f<r(td) £ammcri}crtctugcn ©pcpcr (vel hic)an 
>atf^)c|ftfd)c rcuifion©^rtc6fmtcI)jubiTuffcn/ri»J> 

|Uappelliren, fttU 4UCf)£)fcmff apoftoios rcucicn- 

tialesgcfccffcnfjabcn. 

Hic altcr qui caufam obtinuit/ubiicit.^ch hittt 

btn ©cgct^ctl »on KB»3ert)n&cfugfcnintcrpo!ur[er 

appeliation afriutuifcn/ttnnfc Apoftolos rcfutato- 
riosmtfiutficikn. 

Hic fi caufa appc! landi fit probabil is , vcl diff}- 
cilis judexin corinentifubiicit. tff inreipo- 
jm-rc apnelhnoi: ?Ko^!^ 

gn4t> S»rj?. wb j^mni» twtcr^cinfcjcn - 

4 nitr 
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tliit JHgcfd jjVll / &£ hoc ipfum cft dcccrnere apofto- 

losrevcrenrialcs. v 

Si caula fit omnino clara,tum judcx fubjicit: 
^faR»i|)</Dcrincerponincappcllati6ni(jUcla- 
JTificircn,fcj;nfcff)!>rmU apoftoli refiitarorii<rfmf. 

Hoc tamcn etiam cafu devolui appellario ad 
judicem fuperiorem poteft , ideoq*, Procurator il- 

liuspartis^ljicit : ^RtimmZmpt cmgeHiigm $lt# 

f()«n/repeq6ricl) ttdcftmnl* Dtf intcrponirre,tm laf? 
toAbsi)bi\MUbilh Iraqueiiberumefteiusprincipali 
appellationem intra tempora debira proiequi, ne 
icnientia in rcm judicatam tranleat, utdicemus 
0djiquent.capit. ^^^^^^^Wj^^^ ^^ lmi 
AD CAPUT XXXII. 

C Ententiam ita prolatam fequitur executio. 
^ Q^iLiruthcri poliicncceileeft lentcntiam inre 
judicatam tranliilc.Tranliile auten cenfetur,ii ap-- 
pellatum non fit , ita vt ne quidcm contraintcrlo- 
cutionecxceptiones alriorisindaginisobjici pof- 
fint : niiialiquaexccptiofit,quccetiampoftic ju- 
dicatamper iuinaturampoflitopponi , Itacmm 
executionem impedirecvcl falcem lufpenderer,ut 
docetGail.i.otf.ii^.w^.dry^^. 

Exceptio porro eft, vel iplius ienrentix, vel ac- 

Ip/ius fententia? alia jure vetcri, alia hodie iure 
novo , ubicxecuriofitdecerncndoliterasexecu- 
rorialcs,in quibus vi&oallignaturterminus docc- 
diparirioncm,vt docct author hiQ.n.6. 

Qupd /i primis cxc cutorialibus paricum no lit, 
no ftarim in pcxma executorialibus inferta proce- 
dittu, fed ardtiores cxecutoriales, cc fub pccna t»a- 

iori 
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iori dcccrnuntur. Vcrbi gratia.Si primq habucnnt 
pcrnam^o.aureorum, pofteriores habcbuntdu- 
plum in Cam. d.tit. 10. &C deinde ratio marc&puri 
auri in grauioribus caulis. Quiri etiam fi ar&iori- 
bus exccutorialibus paritum forte non fu, tum ec- 
iam reicttis illis exceptionjbus,adhuc ex abundaci 
terminus doccndipaiitionealfignaturincerlocu- 
tionein hxcverbaconcepta/ V, - \* 
In cxecucion fac&tn ^.^.contra SRjff btfd)<ibf 

fca 9t 05 vot$manbUY&mtbtmmhvAbtrt /Dm 
anfgangne t>n& »erfjin5fgfeexecutorialibusmi(t)# 
maitfjiKjcfwrfamM^^ r>.QBo# 
d)en/vn j «'^ai)giim s>iKrfl^.f? aii^fc9cr/mtrdctniin# 
^m3C/i)4i<ri)cmn!rnaii}iomincn wror/feafKneijf 
altf Dann/ tmfc frann al&U%ti\\n ^er *J>ecn &cn im&er# 

fcbUWi^cnexecurorialcnfcfc!i(tigcrf<nnt/'*n& fccn 

Q3eampccnfnn&cr @r4jf{xlra{f* SR.vini t>em£)cri}0# 

QCtt bieexecution bffe(jfcnttKVMi folL |g| 
Eftigiturcaufaexeaitionis fummaria , fiueex- 
traordinaria.Gail.rf.oi/.'i i j.w.i o ,Et pro i i i dc f i nc li- 
ris conteftarione quam bremfiima cxapienda. 

Modusigiturad Prothocollumdittandiel!: 5 ut 
primocmanatxexccutoriales repctantur , &nili 
pareatur,accufetur corumacia no parentis.Si vero 
excipiatur, utplei>inq;fit, tumaparteimpctiatis 
cric tcplicadum^atq; ita ut,in aliis pun&is, u(q; ad 
conc!uUonemutriiK]iiefad:amprocedendum.Si 
vcro executioninihil opponi poflit , tum fcrtiatur 
moduspYxlcriptus,in Li$. de re iudtc. Utprimoca- 
pianturmobilia , jisnonfufticicniibusetiamim- 
mobilia,tandemnomina, etfi hxcomnianondfi 
facisfaciant,etiam perfona mancipatur carceri,nifi 
lirpiiiiilegiata,vtmulier« ^l^i^Pf Ex- 
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i^Executio circa fententise acceflbria eft, quo ad 
cxpenias , quce etficx facili cauiahodiecompcn- 
saruradditafcntctiisdefinitiuis hacchmlula. 

©cricfcrtffoffcn tyUtmit <tti£ tti)tbUdw\ ^rfadbm 

DCtglCf d)Cfl ; Tamen quotiesdetemeritateconde- 
mnati apparcrjolentexpentealtciiadiudicari. 
; Psoceilus illc fiiper cxpenfis admdicaris noroi- 
naturpunftusliquidationis , atq; jpfeperiinetad 
caufiis fiinimarias,tefteGail.0i/!68.».7. 

Liquidationis pu n&tus ille vocatur,quia quam- 
primum is qui caulam obtinet,auder advcr/aiium 
libi in expenfas condemnatu eflc,ftatim parit ter- 
minum liquidandi , id cft , expenlasillas ipecificc 
delignandi. In illo termino Vi&orfcrfngCfCinex- 
pens $Cffd/ Vel dcfignarionem expenfarum, cu rn 
annexa peticione. Hicvictuscopiamdeiignatio- 
xiis petit, & terminum cxceptionis. Excipit autem 
quodimpenfefintdehcata?,vcletiamimmodica?, 
cxquibusillarproifus no taxantur,harmodcrami- 
nc judicis minuuntur. Et quidem in delicatis ex- 
penlis iuntarrhae Aduocatis , &Procuratoribus 
dar^e, & aliae de quibus ait Gail.r.0^151. 

Taiulerrijl^oubi replicatum,duplicatum,con- 
elufum eft,iententiam moderaminis, five taxse ju- 
dexinterponit; idq; fi fummaparua cft fimplicitcr 

fctjn&f lU &m<bt ( ef?cn auff 7 fl taxifet, t>ni> Jlf5^ 
cbtt&.m{<ibtwtU&mti<it tf. SSBotfcn / t>nnt> 3* 
%a$ angcfc^f. 

Si veio fumafitmaior,utin Cam.ultra20.au- 
rcosRhencnics , tum hocmodoferrur fentenria 
taxa:. QEBofic 9J. mif cwcnkMtcficn <rt;fccof>ilfff!i/ 

cr / vcibi gratia , jq fl botunt tcn . dnt 0$ 

ffcn 
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fttn / 0ru6er»mt>nicbtotUHtcr mfcldicncontraflt. 
<mfj«cU«t(>abc/ ofternoA aiiflto.cn mufte. Verbi 

eraria. Si Aduocatofuo falariu adhucdcoear, vel 
Sporrulas iudici pro fentenria. &0tf SSltM JUIO» 

ftn (oaifolcfoe* a^jjorcf tmno fcm ®e«ttuM jiier, 
ff m una oercn / an d t^((cn tx crtcn foll. } Hic vidtor 

^n conrinendli adliriuramcnrum lllud praettat, Sc 
lireras etiam execuroriales rationecxpentarumi- 
ftarum con feq uendarum obn ncr. 

ADCAPUT XXXIII. 

EXecutionemfententiaeimpedit,vcl faltem fu- 
fpendit eiufdemimpugnano, quae fit pnmo 
pcr appellarionem iureinterpofitam. Qupmodo 
autem interponarur in conrinenti didum cftadfi- 
neme.il. Qupd,fiindcnnirwameontinenti non 
interpofitalit, ficutintcrlocutionibns&cxtraiu- 
diciafigrauaminefempcifit in tciipusintradecc- 
dium.blirCOaujfricfetlMSCint^ Inllrunicnn appel- 
lationis coram Notano & teftibus. Noranda lgi- 
tur funr ca,quae fccundae inib ntiae funt peculiaria. 

In primo igitur termino fecunda'inftantiar(h 
quisappellationcmreae interpofitam , mtia dc- 
biratemporaprofequarurcompullorialibus , pro 
adtis edendis a fuperiore iudice impetratis , 
adeoque bis ipfis a&is in iudicio fupenori exhi- 
bitis,ac cirationcimpcaata) lllaipiacitatiocum 
compulfoiialibus repetitur , ada prioris inftantiae 
una cum libello appellarioms foimatoexhiben- 
uir.Ordin.Camf.j.rif.j.i.riip»'. Vel quod hodie co- 
muniuseftinCamer.a&is priorisinftanriaein pn- 
jnio termino produ&is rcpetitur copia exfcril|jfe 
di & ubellandi , quoad mandata verb procuraro- 

1U1I1 
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rum Scperionas eorum legitimandas eadcm fcr- 
tiancur, quxin primainftantia diximus. Appella- 
'tpvcio iiberum eftin illo primo terminoforma- 
liaappcliationisimpugnarc, veleriarationccau- 
Ixexccprioncs no dcuolutionwprcpoticrc. Vcr- 
bigratia. Quodab lnrerlocutoriaappcllatum iit, 
quod fumma iitinappellabilis.rf/tf.nr. 31.$. &0 

lllud notandum, quoties cotradeuolutionem 
difp utaturj-^kformaliaappellationis oppugnan- 
tur,ipiamcruacaukcprincipalis jplixc difputanda. 
f)6 cile,quia,aliud eft de proceflu,aliud dc meiitis 
caufe agcrc. Ordin.Camer./^3.r/f.32.§.^nn^fcn# 
bctff cfy/O- ln tcrmino iecundo , ii quis cotra dcuo- 
lutioncm & formalia difputare non poflit lis con- 
teftanda eft , quo fadto appellanslibellum fuum 
appclhmonislocograuaminisrepetit, atq; dcccr- 
niiuxtacundcmpctit,ita, ut ftatimfubmittat , ii 
ampliusprobarenon vclit , quiaforteprobatum 
fatis fitiri priori inftantia. cLtit.$ i.§. 53nfc fotfcit* 

Si vcl 6 quid amplius dcducere,vcl probare ve- 
litjiucrn 11110 tcrtio id jpium facicndum eft , ficut 
etiam,li appellatus e$§£prR>nc.s pcicmptoiias ha- 
bctpcr modumdefen(ionalium,eafdcinhoc ter- 
mino producit. Atque tot terminos Ord.Camer. 
nominat. C<eterum ii neceilitas rcquirit cadem in 
fcquent. tcrm probandopermodum commiflio- 
11 is, & cxtcra feruari debcnt,qux cxplicata funt in 
tcnnino quarto & (eqq.primaunftantia?. 

Qu.ia a fuprcmis judicibus appcllari n 6 poteft , 
quabsolim fuit PrxtcdiusVvxtoiisl.unic. C.defcnt. 
p}\ f. [>mor. netamcn lidcm lilafuapoteilatefaci- 

lius 
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lius aburcrcntur , fi fcircntnulio prorfus rcmcdio 
(•mtenriasipforumimpugnari poile, iraque intro- 
ductum cftad eorumlcntcntias , iiopus eiit rc- 
tra&andas falubcrrimurn lupplicationis ren&edr- 
um , quod pradtici Sindicatum appeWmv.autb.qUiM 
fupplk4th.C.deprcciblmperator.Qffcr.NQM 
ddluLzlw Impcrio quoque RomanQ,quia Camera 
junfdicrioncm habetcum Cx(areconcurrentcm t 
adeoquc ab ea ad lupenorem appellari non p; - 
reft. lnrroducKi eft remedium luppHcationi ad - 
modum aftineRc viiionis quod vocant pro quo,(i 
qui(cntcntiaaliquagrauatos(cexiftimant,Archi- 
epifcopo Moguntino , ut Impcrii Archicancclla- 
rio fpatio bimcftti ante CalendasMaij idipfum il^ 
gnihccr, Sc i cviiionem a&orum ac (entc tixpetat , 
qu* per delectos Imperii ftatuum dclegatos ad 
id pcculiaritcr miflbs heri folcr. Er nc remcre ad 
hocrcmedium proiiliatur provifumcil , nt pro 
qualiratccanlrc &: arbitrio judicum illarum dele^- 
gatorum certam pecunuc tummam in judicio de- 
po nat is, vcl in pccunia numerata, vel tidejufloris: 
qux iumma fi iententia prior iu remifliouc non 
rctra ctctur,tanquam pro pcena tcmcre prouocan- 
us. caduca Jit , atquc in expenfas reviiionis conds- 
mnarur. Modus vcrb lcgitimeproccdcndi , ubi 
Revilio impctrata eft , dcfcribitur in Qrdin.Cam, 
j).j.riL5}.§. (Srfttkb fcll / & (eqq. nempe& pars 
impetrans caulas fiiorum grauaminum uno kii- 
pto , Scis qui iniententia vicit dcfcnfionalesiuas 
contrailla grauaminajtidcm unofcriptopropo- 
ntt:neq; amplior ulladifceptatio alterutri permit- 
latur. Quin etiam in iilis ipfis uihil novUed tan- 

ium 
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tum , utdixi , grauamina &c defcnfiones cxa&i* 
atque adfcitatis prioribus deducanrur. Uude irifi- 
gnis difFercntia incer appellationis &S»vilionis 
remedium cognofcitur. Ira caula conclufi judi- 
cesdelegntiuna cumiis Aileflbnbus, qui ientcn- 
tiam illam dixerunt , mutuo fele peculiari jura- 
mento obfrrmgunt , eoque mcdiantc lentcin&j 
lata? fundamcnta , is qui refcrensfuir , & corrc- 
ferens coramidelegatisdeducunt, itaq; hsccqua* 
finova& repetita eft relatio. Eoaudito delega- 
tiOrdinesImpenj , remotisillis Aileflbribusme- 
dio illo , qtiod dixijuramentodelentcntia , vel 
confirmanda , vel retradfcanda vota fua in me- 
dium proferunt. Conhrmata (ententia propoiita 
illapecunia, utdiximus , quaiiinpocnam temc- 
refa&ae provocationis amitritur. Si vero fcnten- 
tia retradfcetur pecunia impctranti redditur , Sc 
lententia illa rc formata executioni protinus man- 
dtfiudicl.tuuLyy.S. ^)(iraufffoffen/i»j?w. Undc 
quaefitum effc. An pendente revifione etiam fu- 
fpendaturexecutio ieutentiae latae ? quodmagis 
hodiepra*(ertim placetnon fieri , atqucproeoin 
fauorem Marionis confulucrunt quaedam Ger- 
manix Academias , quarum quinquc relponlk 
conjundfcimcdita funt. Videetiam Bender. intr. 
fuo dereuifconclufi^. &feqq. 

Coronidis locoilludnotandum, ficutplerifq; 
Imperii Principibus ccrta priuilegiaconceflafunt 
tjuibus appellationes ad Camcr. fieri folirae re- 
ftringuntnr,qiiorum meminit Mynf 3. obf$y. cr 
tent.i.obf.6.ha &c in fummis infta priuilegium con- 
fiftentibus cx aife&ufoice judiccs (cntcntiam fc- 

rant 
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rant,ii(dem non tantum curixfuperiores,fiyc Di- 
caftcria, fed etiam judiciajpcculiaria re viforia con- 
ceduntur,&c. ^'^PS^fe vJ 

In Hallia liabemr CaflcIIis, ^^^^^fe^^l 
Reftitutio in intcgrum de qua hic fcrmo eft, fe- 
repctiturad rcdintcgiandum proceilum. Vcrbi 
gratia,cum appellatio awnlla cft , vcl cius introdu- 
ccndx,aut profequc ndx fatalia expirarunt , (i quis 
ruftas caulas allcgarcpoflit,cx iifde reftitutio in ini 
tegru ad mittituv , quo m gencrein piimis non tm 
in Camc?ra,ied etia Dicafteiiis provincialibus frc- 
quetarur rcftituuoaduertuslapsufataliu, dequa 
r e v i d c G a i i l . i . o bf i 4 5 . per tot u '. Clb 1 p r o ca u tc la n o- 
tandtim eft,etii pnma vice reftitutio dcnegetur,cb 
fierifcrefolct, quiavcmediueftextraordm;>r!iL&: 
proinde non temere cocedendum , tamen dili^c- 
ti Advocato ideo non ftatimde(perAndu, (ed (e- 
cundo,vel etiam tertio diligcnter dedu&isgraua- 
minibus eam petenda cflc ; atq; itamcmini ad ter*^ 
tiam demum iupplicatione , poft duo decrcra de- 
neguoria rcftitutioneimpetrataefleinDicafteria 
Hailk 111 caula £bolt contra ©ftffr ^rtCljtar. 

Decretumfithocmodo. 

© ^ btfdnib tvcffc fupplicant fdm fcufytn 
ardculirter wcifc Dorfrrmscn / follc f tcrmie 
antmommtn fctjn / wiMwanff fenncr ge# 

f&KbtnmtV cbtlft. DcaAionevcroreftitutionis 
eiufquercquiiitis &fpccicbusmemini me expli- 
care fupra cap.iS. •" r V: ">,^^B 

Nuliitas, ld eft , dedu&io violati proccffus in a- 

liquo 
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liquo fubftantiali membro five procciTlis contra 
juris ordinem facti principalitcr iicripotcft incra 
annostii^intaetiamfineappcilatione. Quod ta- 
mcn rarih r imefit,&ncnnifi tunccumevidciitiili- 
ma eft nullitas. Plerunque autem trad:atur inci- 
denter >ideft,conjungiturcopulacivecum Iibel- 
lo appcllationis, atquetumfimultaneoproceilu 
unacumappellationc tra&atur , adcoqueeaob- 
fervantur , qiue didta funt de;-:ppellarionibusi;f 
fr. capite. 

Notandum cum hoc capite ejfe conjungencLu 
caujatextraordinariascx ordinx- 
tione Camer*. 
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